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Mr. Borah Urges 
Powers Outlaw 


War on China 


é 
Declares Interested Nations 
Have Authority to Reach 
An Accord for Restora- 
tion of Territory. 


Would Recognize 


Rights of People 


in Address in Cleve- | 
land, Policy of 
President as Step To- 


Senator, 
Indorses 


ward Peace. 
An accord of the five great nations in- | 
terested in China, granting China con- 
trol of its customs, possession of its ter- 
ritory and execution of its laws, would 
outlaw war between those nations and 
China, Senator Borah (Rep.), of Idaho, | 
Chairman of the Senate Committee on | 
Foreign Relations, declared on May 9. 
Speaking before the City Club of 
Cleveland, Mx. Borah stated further that 
the interested nations have it plainly 
within their power to reach such an ac- 
cord. He advocated adoption of the 
American policy toward China, enun- 
ciated by President Coolidge in his re- 
cent address in New York, a policy, Sen- | 
ator Borah said, that looks toward peace, 
and a united China. 
The full text of Mr. 
follows: 


The Chinese 


Rorzh’s address | 


situation presents per- 
haps the most vital foreign problem 
since the war. There are more than 400,- 
000,000 people in Chima, while some | 
300,000,000 more sympathize thoroughly | 
with their struggle for national inde- | 
pendence, The entire Orient is saturated | 
with the same feeling which actuates 
China. In dealing with China we are 
in some respects dealing with nearly one- 
half the people on the globe. A vast ! 
territory of almost incalculable natural , 
wealth and trade possibilities are the 
stakes for which the diplomacy of the 
world is playing. | 
President’s Views Quoted. 

The President, in his address in New 
York on the 25th of last month, declared: 
“The friendship of America for China 
has become proverbial. We feel for her 
the deepest sympathy in these times of | 
her distress. We have no disposition to 
do otherwise than to assist and encour- 
age every legitimate aspiration for free- | 
‘dom, for unity, for the cultivation of a 
national spirit, and the realization of a 
republican form of government. In the 
turmoil and strife of the present time 
we realize fully that forces may be let | 
loose temporarily beyond their power | 
to control, which may do injury to Amer- 
ican nationals. It is to guard against | 
that eventuality that our forces are in 
Chinese waters and to do what China it- | 
self would do if peace prevailed. We 
do not wish to pursue any course of ag- 
gression against the Chinese people. We | 
ave there to prevent aggression against | 
our people by any of their disorderly 
elements. Ultimately the turmoil will 
quiet down and some form of authority 
will emerge, which will no doubt be pre- 
pared to make adequate settlement for 
any wrongs we have suffered.” This 
policy thus announced looks to peace. It : 
looks to a united, a strong China—China . 
on a basis of equality with other nations. 


[Continued on Page 2, Column 1.] 


Date for Enforcing 


1. C. C. Order Deferred | 


7 . ' 
ause of Court 


Action Taken Bee 
Proceedings in O’Fallow 
Valuation Case. 


The Interstate Commerce Commission ! 
on May 9, announced a _ postponement 
from May 15 to July 15 of the effective | 
date of its recent order in the St. Louis | 
& O'Fallon Railway recapture valuation | 
case, Finance Docket No. 3908, in which 
it ascertained the valuation and net rail- 
way operating income of the O’Fallon 
Road. The Commission ordered the 
company to pay to it by May 15, with in- 
terest, $226,880, representing one-half 
of its excess income above 6 per cent 
on its valuation for the years 1920 to 
1923. 

This was the case in which the Com- 
mission took occasion to outline the | 
methods which it proposed to apply in 
ascertaining the valuation of all the 
railroads for rate-making purposes. The 
postponement was made at the request 
of counsel for the St. Louis & O’Fallon 
and the Manufacturers’ Railway, both 
controlled by the Adolphus Busch estate 
of St. Louis, who have filed in the United 
States District Court at St. Louis, a bill 
for an injunction restraining the en- 
forcement of the Commission’s order. 
The postponement merely affects the ef- | 
fective date of the order to pay the 
amount found due, and the postponement 
order states that “except as herein and 
hereby modified, said order of February 
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| would 


| ing 


' of 


| eral 
| pended payments, and runs were made on 


y made uncollectible by 


| extension was authorized for 
| ending September 


[Forest Conservation Is Planned — 
Through Reducing Fire Hazard’ 


Five Federal Agencies 


With Aid of Office of 


of 
are being 
study of 


conservation 
fire hazard 
joint 


Plans for the 
by lessening the 
worked out through the 


forests | 


the five Federal agencies connected with | 


the maintenance of the national forests 
in cooperation with the Chief Coordina- 
tor’s office, the Chief Coordinator, Brig. 
Gen. H. C. Smither, announced orally 
May 9. 


The Timberland Owners’ Association 
| last October, General Smither declared, 
called the Government’s attention to the 
vast losses of lumber through forest 
fires and suggested that some plan be 
worked out whereby the forest fire hazard 
be lessened. On _ behalf 
Chief Coordinator’s office, charged with 
coordinating the 
ernment, Capt. J. P. Jackson was desig- 
nated to work out an organization look- 
toward the safeguarding of 
forests. 


loss of some $20,000,000, 
was explained orally at the Department 
Agriculture. According to figures 
compiled by the Forest Service, the an- 
nual average damage done 


to $20,944,916, the average burned-over 
area being 11,865,418 acres yearly. 
During the calendar year 1926, 
cording to reports received from 
States, some 7, 
over, representing an estimated damage 


ac- 


on 
vo 


$237,400,000 to Aid 


Financial Situation | 


Commercial Attache at To- 
kyo Cables Notice Guar- 
tee for Bank of Japan 
Has Been Approved. 


session of the Japanese 
Diet, called to consider plans for the 
relief of the Japanese financial situa- 
tion, has approved a 500,000,000 yen 
($237,400,000) guarantee for the Bank 
of Japan, a cablegram on May 9 from 
the Commercial Attache at Tokyo, Hal- 
leck A. Butts, advised the Department 
of Commerce. (The yen at May 9 ex- 
change was $.4748). 

The full text of Mr. 
states: 


The special 


Butts’ cablegram 
“Japanese Diet approves legislation 
guaranteeing Bank of Japan 
possible loss to extent 500,000,000 yen on 
advances to banks and authorizing Bank 
of Japan to lend 200,000,000 yen to Bank 
of Taiwab. Text of legislation not yet 
available.” 
situation of Japan, which he 
made. The full text follows: 
Japan’s present financial difficulties can 
be traced back to the post-war economic 
depression that nation experienced and 
to the earthquake of 1923 which de- 


has just 


| stroyed perhaps one-eighth of the coun- 


try’s national wealth, according to Joseph 
Mayton Gregory, 


996,766 acres were burned } 


| agencies having interest in the 


of the | 


Studying Methods 
Chief Coordinator. 


States not 


Flor- | 
Jer- 


t he 
figures were 
New 


of $16,771,591. Among 
included in the latter 
ida, South Carolina, Arkansas, 
sey, and Missouri. 
Committee Designated. 
A committee, consisting of the heads, 
representatives of the five Federal | 
National 
forests was designated through Captain 
Jackson, General Smither explained. 
This committee was charged with solu- 
tion of the whole problem of protec- 
tion of forests, and is engaged in the 
preparation of plans for the adequate 
protection of forests against fires, which 
also would make for a greater saving in 


or 


| the cost of fighting fires, and at the same | 


activities of the Gov- | 
the | 


it | 


| tional 


; | Burke, 
during the | 


| 10-year period ended with 1925 amounted | 


| week 


' 
! 
' 


| 


| in Finance Docket No. 


Forest fires in the United States cause | CSte! of the Forest Service; Prof. Charles 


| an annual 


time result in a saving of lumber. 
Specialists in Charge. 
The committee now engaged this 
work, General Smither stated, com- 
posed of Col. W. B. Greeley, Chief For- 


in 


is 


F. Marvin, Chief of the Weather Bureau; 
William Spry, Chief of the General Land 
Office; Stephen T. Mather, of the Na- 
Park Service, and Charles H. 
Commissioner of Indian Affairs. 
This committee, General Smither de- 
clared, held its first meeting on March 2 
and has been in session almost every 
since that date. It probably will 
have its coordinated plan for the protec- | 
tion of forest against fires completed 
in a short time, and expected to submit 
it to General Smither early in June. 





Japanese Diet Votes | Baltimore & ihe 


Railroad to Operate 
Connecting Carrier. 


. £. & Authorizes Acquisi- 
tion of Control of C. L. & 
W. Under Agree- 
ment. 


Acquisition by 
Railroad of control of the Cincinnati, 
Indianapolis & Western Railroad, under 
an operating agreement, was approved 
and authorized by the Interstate Com- 
merce Commission in a report and order | 
6007, made pub- | 
lic on May 9. | 

The full text -of the report by Di- 
vision 4, dated April 28, and of Com- 
missioner Eastman’s dissenting opinion, 


| follows: 


against | 


of the Finance and In- | 


vestment Division of the Department of | 


Commerce. An analysis of the financial 
situation of Japan, which he has made, 
has just been issued. The full text fol- 
lows: “© 

Signs of Japan’s present financial 
crisis first appeared in March, when sev- 
banks in Tokyo and vicinity sus- 


others. The instant assistance rendered 


by the Bank of Japan, the central bank 


of the country, and by a group of lead- 

ing private banks, probably 

general financial panic at that time. 
Crisis Traced to Earthquake. 

The immedifte cause of the difficulties 
was the delay in the passage of legis- 
lation to extend the “earthquake bills.” 
These bills were bank loans that were 
the great earth- 
quake in September, 1923. Through an 
arangement with the Bank ot Japan at 
that time, the Government came to the 
relief of the banks holding such paper, 
by authorizing the Bank of Japan to re- 
discount it. 

It was originally provided that the 
earthquake bills should be liquidated by 
September 30. 1925. On the approach 
of that date, it became evident that 
such liquidation was impossible so an 
two years, 
30, 1927. 
to whether the bills could be paid up or 
written off before that date was again 
voiced by the Finance Minister in the 
Diet last January. He introduced a 
measure (subsequently enacted) provid- 
ing for an issue of 5 per cent Govern- 
ment bonds for the estimated full amount 
of the bills, 207,000,000 yen ($102,138,- 
700 at current exchange of $0.4741). Of 
this amount 100,000,000 yen go to the 
Bank of Japan as a guaranty against 
losses on earthquake bills. The banks are 
to repay the loans in installments within 
10 years. 

Bank Runs Laid to Debates. 

This bill Was approved by the Dict 
during the last days of its session, and 
is to become effective on October 1, 
1927. The necessary relief was thus 
provided, but the parliamentary debates 


[Continued on Page 7, Column 2.J 


Exceptions were filed to the report 
proposed by the examiner. | 

The Baltimore & Ohio Railroad Com- 
pany, a carrier by railroad subject to the 
Interstate Commerce Act, on December 
30, 1926, filed an application under para- 
graph (2) of section 5 of the act for an 
order authorizing it to acquire control of 
the railroad of the Cincinnati, Indianapo- 
lis & Western Railroad Company, here- | 
inafter called the C. I. & W., under an 
eperating agreement. 

A hearing was had, at which petitions 
of intervention were filed on behalf of 
the Chicago, Attica & Southern Railroad 
Company, a connection of the C. lL. & W.., 
and on behalf of J. T. Clarke and Ella R. 
Clarke, minority stockholders of the C. 
I. & W. 

Objection to the granting of the appli- 
cation unless provision is made for the 
payment of a fair dividend to the stock- | 


| holders of the preferred stock of the C. I. | 


averted a | 
| from a connection 


| Cod Catch as Large 


Doubt as | 


& W. was made by George H. Johnson, 
but he did not appear, nor was he repre- 
sented. No representations have been 
made by State authorities. 

The line of the C. I. & W. extends 
with the applicant’s 
Hamilton, Ohio, westerly 
{Continued on Page 6, Column 1.) 


railroad at 


As Forty Years A go 


No Depletion of Supply Noted 
in Annual Records of North 
Atlantic Fisheries. 


the studies of the 
haddock and mackerel 
in North Atlantic waters, pursued 
jointly by the United States, Canada 
and Newfoundland, was decided upon by 
the North American Committee on Fish- 
eries Investigations, according to a 
statement issued May 9 by the Bureau 
of Fisheries, Department of Commerce. 

The significance of the studies related 
to the supply of fish in these waters is 
indicated by the fact that the western 
waters of the North Atlantic yield more 
than 1,000,000,000 pounds: of cod alone | 
each year, it was stated orally at the 
Bureau of Fisheries. About as much 
again of all other species is also taken 
there, it was said. 

Following is the full text of the state- 
ment relating to the meeting of the 
North American Committee on Fisheries 
Investigations: 

This committee acts as a clearing 
house for results and plans of deep-sea 


Continuation of 
supply of codfish, 


[c dbbitdl: on Page 2, Column 5.) 


‘Drop Predic 


| estimated 


| ing Board of the Department of 


1 of 


| confined 


the Baltimore & Ohio 


| Education, 


| New 


In 1927 Crop of 


Winter Wheat 4¢ 


Federal Estimate for May 1 
Is Below 1926 Production, 
but Above Ten-Year 


Average, 


Acreage Is Larger 
Than for Last Year 


Few Areas of Extremely Bad or 


Rye 


Good Condition Noted: 
Expected to Show 
Increase. 


Winter wheat production for 1927 is 
at 593,940,000 bushels com- | 
a production of 626,929,000 | 
last year, the Crop Report- 
Agri- 
culture announced on May 9, basing its 
figures on conditions as of May 1. 

The crop, the Board stated, is ex- 
pected to be slightly over the 10-year 
average production winter wheat, 
which is 572,887,000 bushels. Condition 
winter wheat on May 1 was 85.6 
per cent of normal. 

The production of rye is forecast in 
the same report as 47,861,000 bushels, 
compared to 40,024,000 bushels in 1926. 


pared to 
bushels foi 


ol 


Wheat Acreage Is Larger. 


The acreage of winter wheat remain- } 
| ing for harvest is estimated at 
} acres, 


36,913,000 acres 
This is an increase 
1926, and 24 per 


compared with 
harvested last year. 

of 5 per cent above 
cent greater than 1925. 
that 8.4 per cent of the planted acreage 
will be abandoned, compared with 12.5 


| per cent, the 10-year average. 


While really excellent conditions, the 
report stated, are shown in very few 
States, strikingly low conditions also are 
to restricted districts. These 


[Continued on Page 5, Column 2.) 


Kindergarten Study 
Now on Grade Basis 


mission. 


Requirements for Teachers De- 


clared Same as in Pri- 
mary Work. 

The tendency to make the kinder- 
garten an integral part of the elemen- 
tary school grades by acquiring identical 
training for kindergarten and primary 
school teacher's is noted by thé Bureau of 
Department of the Interior. 

In a statement issued on March 9 deal- | 
ing with the development of State legis- | 
lation governing kindergartens, the Bu- 
reau explained that the so-called special 


| subjects classification for teachers is giv- 


ing way before the general classification. 

The full text of the Bureau’s state- 
ment follows: 

Among important 
school legislation are 
ing the establishment and 
kindergartens. While the value of 
kindergarten education is no longer a 
debatable subject, there has been little 
standardization of laws governing the 
establishment of this branch of the pub- 
lic school system. 

Forty States Have Laws. 

Forty States now have laws especially 
providing far the establishment of 
kindergartens. Four more have general 
laws covering their establishment. In 
34 States there is a “permissive” law; 


considerations in 
the laws govern- 
support of | 


in six States there is a “mandatory-on- 


“permis- 
law 


petition” law. In two of the 
sive” States there is a mandatory 
for certain qualified cities. Laws classi- | 
fied roughly as above vary in the 
eral States, due to their specific wording 
or to the bearing which related and 
qualifying laws have upon them. The 
Jersey and Wisconsin laws illus- 


sev- 


[Continued on Page-2, Column 5.] 


Announcement 


++ 


For the Greater 
of 
Our Readers the 
News 


is now presented 


Convenience 
Summary. 


on a single page 
than in 
two sections. 


rather 


++ 


Turn to Back Page 


| the 
|} circumvent 
dren, there is a call to establish positive 


38,701,000 | 


It is estimated | 


' commercial aviation, which is to be pre- 


' and licenses. 


| partment of Commerce, will begin imme- | 


; tee. 


Conference to Consider 


| literature 
drews 


| Customs, 


“1927. 


Subseription by Mail: 
$15.00 per Year. 





wil "| Standards of W holestce Living 


For Children Said to be Needed 


Zon 


The of Commerce, Herbert 
Hoover, before the 
American Child Health Association Con- 
ference on May 9 by Dr, 
Wood, of Kansas City, Mo., vice presi- | 
dent of the association, said that while | 
necessity as great as ever to | 
negative conditions in ‘chil- 


Secretary 


in an address read 


Thomas B. 


is 


standards of wholesome living and maxi- 
mum possibilities for their development. | 

“We need in this country,” the Secre- 
tary stated, “ta few Burbanks of child | 
culture.” Secretary Hoover said the dis- 
covery and study of the vitamin has very | 
drastically revised diet knowledge, but 
contended that discoveries of science are 
not being adequately centralized nor 
given widespread and discriminating in- 
terpretation and distribution. 

There is a crying need, he said, to 
make available, in simple, lucid terms, | 
the findings of experts, pending which 
child life falling short of normal 
possibilities and wasted through ignor- 
ance. 


is 


Aviation Coslenene 
Restricts Scope of 
All-American Treaty | 


Commission 


Will Consider 
Only Phases of Commer- 
cial Flying on Which 
Delegates Agree. 


Divergent views arising in the: dis- 
cussions at the second formal session 
of the Inter-American Commission on 
Commercial Aviation May-9 led to a de- 
cision by the Commission that it would 
consider only points of similarity be- 
tween the bases proposed for a draft of | 
a convention covering Pan American 


pared for submission to the sixth Pan 
American Conference at Havana next | 
year and then to the governments of the 
16 countries represented on the Com- 


Two drafts have been proposed, one 
by the Pan American Union and one by 
the Colombian delegation. These differ 
sharply as to capital limitations on air- 
eraft (the classifying of commercial and 
military planes), restricted flying areas | 
The convention is intended 
to cover aviation in its international 
commercial aspects on the American con- | 
tinents. 

Both the Pan American and the 
lombian proposals had their 
at the meeting presided over by the 
Assistant Secretary of Commerce for 
Aviation, William P. MacCraken, Jr., one 
of the three United States delegates, 
and some of the delegates reserved the 
right to dissent from both. It was agreed | 
that at the May 10 session all opposi- 
tion would be heard, but that the Com- | 
mission would assume no plenary powers | 
by submitting complete recommendations, 

A committee on resolutions was ap- | 
pointed with the Ambassador from Chile 
to the United States, Miguel Cruchaga, 
as chairman, and the following members: | 
Peter von Bauer, Colombia; Antonio Cas- 
tro Leal, Mexico; Deniel Guggenheim, 
United States; Hugo de Pena, Uruguay, 
and Gil Bogas, assistant director gen- 
eral of the Pan American Union. A 
committee on public relations was named 
as follows: Secretary, MacCracken; 
Felipe Espil, Argentina; Gonzales Prada, 
Peru. 





Co- 
supporters 


Wood Utilization Survey 
To Be Started at Once | 


The Virginia wood utilization survey, 
authorized by the executive committee of 
the National Committee on Wood Utili- | 
zation, at its recent meeting in the De- 


diately. Axel Oxholm, director of the 
committee, announced oraily May 9, The 
survey Was recommended by a subcom- 
mittee headed by the Governor of Vir- 
ginia, Harry F. Byrd, and will be the 
first of its kind undertaken by the Na- ! 
tional Committee. It is expected to be 
of material assistance to the forest 
products industries of the State, and if | 
successful will be extended to other 
States by the Wood Utilization Commit- 


Entry of Certain Literature 


The Assistant Secretary of the Treas- 
ury, Lincoln C. Andrews, has issued a 
call for a conference here May 12 at 
which the general subject of admission 
into this country of lewd or obscene 
will be discussed. Mr. An- 
has invited numerous book pub- 
lishers of this country and importers to 
participate in the conference. 

The question to be taken up is one | 
about which controversy has centered 
from time to time and the Bureau of 
Mr. Andrews said orally, is al- 
most constantly confronted with the ne- 
cessity for deciding whether particular 
literature is admissible, | 





| riod 


| “the 
| perfect childhood to which a nation has 
| yet aspired.” 


| covering further 


| augment the more than 2.000 Marines 
| six airplanes now in that country, at the 


| ments 


| with Minister 
| son 


; On May 


ress by Servuliaee Me v itveese Is Read Before 
ference on Child Health at Kansas City. 


» The 


Hoover, 


to 
include 


aim, according 
should to 


Secretary 


be in 


health every factor entering into the de- | 
child- | 


of whole and normal 
hood from the very beginning to matur- 
ity. This, he said, should 


only the knowledge and promotion of the 


velopment 


care of mothers during the pre-natal pe- | 
the | 
inheritance and eugenics, as | 


but 
factors 
well as the child’s complete development 
of body, mind, spirit and environments. 

He said a child should have the com- 
plete birthright of a sound mind in a 
sound body. It may be then, he said, 
that there shall be brought into reality 
highest approach to normal and 


also some knowledge of 


of 


Miss Grace Abbott, Chief of the Chil- 
dren’s Bureau of tne Department of 
Labor, presided at the opening session 
of the Association’s meeting. 

The full text of Secretary Hoov- 
ers address will be published in the 
of an a, 


issive 


| Culsdnes Pouikibns 


In Diaz Government 


Refused by Liberals 


Nicaraguan Opposition Con- 
sents, However, to Take 
Part in Approaching 
By-Elections. 


Liberal leaders in Nicaragua will not 
enter the Cabinet of President Diaz, 
pending the elections of 1928, the De- 
partment of State announced May 9 in 
making public additional information 
developments in the 
Nicaraguan situation. 

The statement was based on latest ad- 
vices from Henry L. Stimson, special 
envoy of President Coolidge in Nic- 
aragua, who recently arranged an agree- 
ment by which an amicable settlement is 
to be consummated in Nicaragua. 

Mr. that the 


Stimson stated while 


| Liberals were unwilling to accept office 
| under 
| operate in the by-Congressional elections 


President Diaz, they will co- 
this year. 
made to 
clothing, 


made for 


Arrangements also have been 
supply Liberal soldiers with 


each rifle surrendered. 
Marines Ordered to Nicaragua. 
An additional 800 
airplanes will be sent to Nicaragua to 
and 


request of Rear Admiral Julian L. Lati- 


mer, for the purpose of policing the en- | 
| tire country, the Secretary of the Navy, 


Curtis D. Wilbw, 
9. 


announced orally May 


Orders have already been issued for 
the Navy transport “Argonne,” now at 
Panama, to proceed to Port au Prince, 
Haiti, where it will take on 300 Marines. 
The airplane tender “Aroostook,” now 
in New York, has been ordered to pro- 
ceed to Quantico, Va., and to Charleston, 
S. C., for a detachment of Marines. 

Six airplanes and personnel for opera- 
tion will be taken on at Quantico. The 
repair ship “Medusa” will leave the fleet 
at New York and proceed to Quantico 
and Parris Island, S. C., for Marines. 


The Department of State explained 


|; that sending of additional forces by the 


Navy, at Admiral Latimer’s 
“does not indicate any new 
unforeseen complications.” 
with both sides 
which is terminating, 
it was stated, has assumed certain obli- 
gations. to preserve general order 
police various areas pending the organi- 
zation of a national constabulary. 
Rebels to Disarm. 

The full text of the statement of the 
Department of State follows: * 

On May 5th, General Moncada. and 
Admiral Latimer made a written memo- 
randum as to arrangements agreed upon 
Eberhardt and Mr. 
for disarmament which 
the following provisions: 


request, 
situation or 
By arrange- 
in the conflict 
Admiral Latimer, 


“General Moncada returns to his army 
to undertake to disarm his troops, and 


! will so disarm all his men in so far as it 


may be in his power. 

“When ready to turn over arms he will 
notify Admiral Latimer, who will send a 
commission to take custody of such arms 
and ammunition. This Moncada will try 
to do within eight days.” 

General Moncada also undertook to 
keep Mr. Stimson informed as to the 
progress he was making with his army. 
8, Mr. Stimson received a tele- 
gram from Moncada which led him to 
believe that General Moncada has the 
situation well in hand, but will probably 
require the full eight days for disarma- 


ment. 


Under 
Moneada is to be given’ by - the 
araguan Government certain supplies, 
clothing and $10 for each rifle turned 
over. Arrangements have been com- 


the same agreement General 


[Continued on Page 3, Column 4.] 


is 
placed at tkeir head.” 


child | 


embrace not | 


and payment of $10 is to be | 


Marines and nine | 


and | 


Stim- | 
contained 


Nic- 


O inform the minds of the 


people and to follow their 
the chief duty of those 


—Thomas Jefferson. 


President of the United States. 
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] | Standardiiatioi 
| Asked to Relieve 
| Trade Obstacles 


| 
} 


Grades for Basic South 
American Products Would 
Facilitate Sale, Say 


Delegates. 


Uniform Descriptions 
Declared Important 


Addresses Delivered at Opening 

of Pan American 

Conference Considering 
Raw Materials. 


Session 


Uniform standards for raw materials 
particu- 
fruit, hide, oleaginous 
seeds and wool, chief commodities ship- 
ped from Latin American countries to 
the United States, were discussed and 
practical plans for initiating them for- 
warded at the Second Pan American 
| Standardization Conference, which 
opened on May 9 in the Pan American 
Union Building in Washington, under the 
auspices of the United States Section of 
the Inter-American High Commission. 

In an address at the opening session 
the Assistant Secretary of Commerce, 
| J. Walter Drake, declared uniform clas- 

sifications and descriptions of goods 

must be applied to many commodities to 
| remove many of the obstacles to inter- 
national business. 
E. A. Canalizo Elected President. 

The opening session was devoted to 
| introductory addresses, reports and the 
| election of E. A. Canalizo, president of 

the New York Cocoa Exchange, as _per- 

manent president. Wool, hide and skin 
and cocoa standards were the first sub- 
jects to be taken up. The discussion of 
| standards for fruits, oleaginous seeds and 
| coffee is scheduled for the May 10 ses- 
sions. 

In opening the conference, the chair- 
| man of the organizing committee, Dexter 
| S. Kimball, Dean of the College of Engi- 

neering of Cornell University, and presi- 

dent of the American Engineering Coun- 
| cil, called attention to the simplification 
movement in industries in the United 

States being.carried out under the direc- 

tion of the Department of Commerce. 

“In the fields of engineering and 
manufacturing,” said Dean Kimball, ‘‘the 
great economic advantage of standard- 

| ization has long been recognized and 
practiced and there is every reason to 
| believe that these economic advantages 
} are equally important in other fields. 
But even in manufacturing the growth 
of standardization has been slow and 
what progress has been made has been 
the result of many efforts from many 
directions. It is to be hoped that this 
conference will mark another advance 
in standardization along the lines in 
which you are interested. 
Mr. Hoover Commended. 

“No greater impetus has been given 
to the work of standardization in this 
| country than the efforts of the Secretary 

of Commerce, the Hon. Herbert Hoover, 

and I cannot do better than to recom- 
| mend that each delegate inform him- 
' self concerning the simplification move- 

ment in this country for it is accomplish- 

ing nationally some of the results that 
| we hope to accomplish internationally 
{ through such conferences as this. 
“We had expected that Mr. Hoover 
would be present and welcome you of- 
ficially in his capacity as chairman of 
the Central Executive Council of the 
| Inter-American High Commission under 
| whose auspices the conference is called. 
| But he has been sent by the President 

to represent him personally in the re- 


2) 


entering inter-American trade, 
| larly cocoa, coffee, 


[Continued on Page 3, Column 


Jurist to Arbitrate 


Railway Wage Dispute 


Chief Justice of Tennessee to 
Pass on Demands of Engi- 
neers and Firemen. 


Appointment of Judge Grafton 

| Green, Chief Justice of the Supreme 
Court of Tennessee, as neutral arbi- 
trator in the differences of the -Brother- 
hood of Locomotive Firemen and En- 
gineers and the Brotherhood of Loco- 
motive Engineers with carriers in the 

| Southeastern territory, involving an in- 

| crease in wages sought by the employes, 

| was announced, May 9, by the Board of 
Mediation. 

The Board announced that the pro- 
ceedings will be held in Washington, in 
the caucus room of the House of Repre- 
sentatives, office building, within the 
next 10 days. 

Charles Kerr, Washington attorney, 
| the Board announced, has been ap- 
pointed as neutral arbitrator to pass on 
differences between the Brotherhood of 
Maintenance of Way Employes and the 
Louisville and Nashville Railroad, in- 
volving an increase in wages and rules, 
This proceeding, it was stated, will be 
| held at St. Louis, Mo., within the next 
10 days. 





EARLY 
INDEX 


Accord to Outlaw 
War Against China 
Urged by Mr. Borah 


Senator Proposes Interested 
Powers Grant Nation Pos- 
session of Territory. 


Opposes Use of Force 


Indorses Policy of President in 
Address to City Club of 


Cleveland. 


[Continued from Page 1.J 
It announces a policy in harmony with 
principles of international justice and de- 
cency. 

There is another policy. I quote 
from an official source: ‘Force is the 
only argument that the Chinese under- 
stand or respect. Conciliatory meas- 
ures offered by us are accepted by them 
as admissions of weakness.” What is 
the meaning of this policy? What is 
the practical effect of this doctrine of 
force? Let us follow it out in all of 
its sordid and bloody detail. It means 
the rights of foreigners to seize and 
exploit China’s wealth, and when China 
objects, answer her with armies and 
navies, “the only thing which China un- 
derstands.” 

Nationalistic 
Spirit Strong 

It means an effort to crush the na- 
tionalistic movement in China, the na- 
tionalistic spirit of 400,000,000 people 
—to accomplish which, I venture to pre- 
dict, is impossible and to undertake 
which means the loss of millions in 
treasure and hundreds of thousands in 
lives. This discredited old maxim that 
force is the only thing which a de- 


pendent or weak people respect has | 
It has its rec- | 
ord of misery and bloodshed to tell. It | 


served its day and time. 


has shielded exploitation and justified 
oppression in times that are gone. 
I trust the world has outlived it. 
This policy will no longer be accepted 
by the intelligence or conscience of 
mankind. 


China respects, but it will be because 
it is the only thing those using it under- 
stand. It will not measure the moral 
perceptions of the Chinese but the im- 
moral conceptions 


We reject it. 
different policy. 
reassert the policy which we have un- 


We announce a wholly 


dertaken to maintain from the days of | 


Burlingame until now. 

M. Briand, the premier of France, 
stated publicly a few days since that 
he would favor a treaty between the 
United States and France outlawing 
war. A splendid proposal! I hope he 


will follow up his suggestion by put- | 
ting his understanding of outlawry in | 


the form and terms of a treaty. A 


treaty between two great powers which | 
would in fact and efficiently put the ban | 


of outlawry on war as an institution for 


the settlement of international disputes | 


would be 
moment. 


an event of transcendant 


In the light of this suggestion by a | 
ge 


great and responsible official speaking 
for a great nation, it would secm that we 


might in this exigency invoke the prin- | 


ciple sufficiently at least to silence this 
talk about using force, and only force, 
against China—weak, wronged, strug- 


ling, bleeding China. is withi L 
: ’ ee | Hobart, manager for the Standard Oil 
Company and who generously offered to | 
assist me by remaining at the gate in | in 
| sulate and that we had no hostility to 
| them. | 
with violent hate, pointed his pistol at | 
! me and said: 


power of five great nations to outlaw 
War as between these five nations and 


China. The accord of these five powers | 
with the policy announced by the Presi- ! : : : 
| ceeded to the University and informed 


dent would in its effect put the ban of 


outlawry on war where outlawry is most | 
“They that are well need not a | 


needed. 


physician, but they that are sick.” The 


thing which China demands of foreign | 


powers—control of her own tariffs, pos- 
session of her own territory, the execu- 


tion of her own laws—are things she is | 


entitled to have, and these five nations 
have it within their grant 
those things. 


Says China Has 


Learned Lesson 

China understands 
force. 
She understands the worth and dignity 
of national independence. She has 
learned it largely from her Western 
friends. 
advantage of administering her own af- 
fairs. 
the fundamental principles of interna- 
tional justice, and I venture to hope that 


power to 


things other 


present struggle. 
There is one sentence in the President’s 


address to which we may well give parti- | 


cular attention. ‘In the turmoil and 
strife of the present time we realize 
fully that forces may be let loose tem- 


porarily beyond their power to control, | 


which may do 
tionals.” 
dious unheaval involving political, social, 
cultural and foreign problems — the 
break-up of centuries of customs and 
practices and beliefs—sinister forces will 
unquestionably be unleashed. But even 
so, if-we can separate facts from false- 
hoods, news from propaganda, we will 
not have much difficulty in choosing a 
wise course and in steering clear of in- 
tervention in Chinese affairs or conflict 
with the Chinese people. 
Assistance Urged For Chinese. 

We learned something of the uncon- 

scionable methods and the malign effects 


injury to American na- 


of propaganda during the World War. | 


{t has lost 'none of its unscrupulous cun- 
ning, none of its faith in the driving 


firected appeal to passion and patriot- 
sm. Those who are desirous of inter- 
vention exaggerate every possible inci- 
dent which they think calculated to 
arouse the feeling of the American peo- 
ple. 
criticized for not properly using infor- 
mation which it is claimed he has for 


the purpose of arousing public opinion | 
what | 
+; no one | 


in America. No one knows just 
course events in China will tak 
knows when and how this conflict will 
end. But our relation to the struggle is 





But | 


If force is to be used it will | 
not be because it is the only thing which | 


of her antagonists. | 


From this policy we have turned away. | ; coe P 
— > | details of evacuating the citizens in the 


We reannounce and | : 
| prepare all women and children, and 


all men who would leave, to be ready to 


She understands the benefit and | 


; | of equality with other powers. 
She understands exceedingly well | 


; leader. 


| they fighting? 
| dying? 


| ple. 
| is that of ultimate defeat or disaster for 
| a people moved by the finer impulses of 


The Secretary of State has been | 
} aroused 
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Sequence of Events Attending Nanking Outrages 
Are Deseribed in Report by American Consul 


Kuomintang Troops 


Held Responsible 


Foreigners Robbed by Soldiers 
and Fired Upon in Series 


of Attacks. 

Detailed report of the Nanking inci- 
dent in China, containing observations 
and testimony of eye-witnesses, received 
from the American Consul at Nanking, 
John K. Davis, has just been made pub- 
lic by the Department of State. 

According to statement’s by Consul 
Davis and testimony given him, attacks 
on foreigners in Nanking, last March, 
were made by troops of the Chinese 
Nationalist army after the soldiers had 
entered the city upon its evacuation by 
Northern troops. 


The Department of State also made 
public two statements signed by Amer- 
ican missionaries in China, including 
those that were in Nanking when the 
attack was made, placing the re- 
sponsibility for the attack on the Can- 
tonese soldiers. The full texts of the 
statements of the missionaries were 
published in the issue of May 9. The 


full text of Consul Davis’ report dated | 


at Nanking, March 28, follows: 
May 7, 1927. 
The Secretary of State, 
Washington. 

Sir: I have the .honor to report that 
the general sequence of events on the 
23rd and 24th of March which caused 
the evacuation of the city of Nanking 
by all foreigners, was as follows: 


Foreigners Not Molested 
By Retreating Northerners 

From the large bodies of Chihli-Shan- 
tung troops retreating in mild disorder 
upon the city, it became evident in the 
afternoon of the 22nd that the city would 
probably soon either be captured or laid 
under siege. At about 4 o'clock that 
afternoon both field gun and machine 
gun fire, which until then had been dis- 
tant, could be heard from the University 
of Nanking area. 

I at once asked the Central American 
Committee, to which I had entrusted the 


central and southern part of the city, to 


start on a few moments’ notice. 

After consultation with the British 
Consul General and comparing informa- 
tion, he and I decided to advise an 
evacuation of our nationals to commence 
at 6.30 on the morning of the 23rd, and 


word to this effect was sent out at about | 
| proved trying for all at the Consulate. 
Early the next morning it was re- | 


10.30 that night. The actual evacuation 


was accomplished by assembling the | 


women and children at the University of 
Nanking whence they were conveyed to 
the river bank—a distance of some four 
and a half miles—in five motor cars fur- 
nished, one by myself, one by the man- 


| ager for the Standard Oil Company, one | 


by Don Sims also of that company, one 
the manager of the Liggett and 
Myers Tobacco Company, and one by the 


| manager of the Texas Company. | 
I first proceeded to the Hai Ling city | 
| gate, 


gate and arranged with the police and 


the Shantung military guards to permit | 


all Americans to pass whom E. T. 


my stead, should identify. I then pro- 
the Americans driving the cars that the 
road was clear and, after seeing the 

ee 
that of furnishing a refuge for our na- 


tionals and bringing them out of danger; | 


and secondly, through sympathetic and 
friendly cooperation assisting if we can 
in the cause of unity and peace for the 
Chinese people. 


seething sea of turmoil—nothing to en- 
gage our enthusiasm, nothing to com- 
mand our admiration. But to millions of 
Chinamen‘t may seem so. They may look 
upon it as a fight for independence, for 
nationhood, for national unity, for a place 


a few days ago an account given by one 
who was an eye-witness of Kiang Kai 


: 3 | Shek before the proud walls of Nan- 
these things are to be the fruits of her | 


driven back from the walls of the city. 


Finally, the Commander-in-Chief called | 


to his youthful soldiers—many of whom 
he had taught and trained—‘‘Men, will 


for our cause. If we fail here, we shall 


| have to go back and start again where 


we started 10 years ago.” 

Come! Not go, but come! Follow! The 
commander started on a run, his staff 
about him. 
At the foot of their 
sealing ladders they well in heaps. But 
this time they won. 
walls. The question is: 
For what were they 


It seems probable that there are 


| Chinese who feel that they are fighting 


for a great cause—that they see ahead 
and through the maze of this struggle 
a great and honorable goal. 


future of a people, even of our own peo- 
But the most dangerous prophecy 


patriotism and led on by the light of 
the national spirit. What a people may 


and thus moved, often ap- 
proaches the miraculous. Philosophy and 
prophecy are alike vain and futile in the 


passions. The cause does not seem aim- 
less and hopeless to them. 


right. I sincerely trust they are. 


No amount of propa- | 
ganda, I venture to believe, will change 
| that course. 

The conflict now raging in China may | 
| seem to us a great, aimless, hopeless, 
than | 
She has learned her lesson well. | 


| street, 


rea i 
I read | ican 
| and 


Piles .. | stolen. 
chang, walls built 500 years before Co- | 


lumbus discovered America and never | 


The soldiers followed their | 
bamboo | 


They scaled the | 
For what were | 


It is al- | 
| ways dangerous to prophesy about the 
power, of a well organized and shrewdly | 


They may be | 


first trip started, dropped off at the Con- 
sulate. 

By 10 o’clock the evacuation of all 
these men and children ‘who could be 
persuaded to leave was completed, a 
total of 104 women and 69 children. 
Some 100 women and children had al- 
ready left during the preceding two 
weeks in compliance with my advice. 
There were then left remaining in the 
city 68 men, 49 women, and 19 children. 

The evacuation was effected efficiently 
and promptly, thanks to the smooth 
working of the committee headed by Dr. 
A. J. Bowen, president of the University 
of Nanking, the very generous assistance 
of the Americans who loaned me their 
cars and services, and the efficient man- 
ner in which the commanding officers of 
the U. S. S. “Noa” and the U. S. S. 
‘Preston’ took the evacuaees off to their 
vessels. 

On the 22nd in the evening 11 men 


were landed from the U. S. S. “Noa” un- | 
der the command of Ensign Phelps and | 


brought to the Consulate to afford pro- 
tection during the looting in which it 
was anticipated the Chihli-Shantung 
troops would indulge if defeated 
forced to withdraw. A signalman was 


included and another was also sent to | 
the residence of Mr. Hobart, manager | 


for the Standard Oil Company, in order 
that communications might be ensured 
“Noa” in the event the telephone serv- 


‘Noa’ in the event the telephone serv- | 
ice should be interrupted or the city | 


gates be closed. ; 
On the 23rd a small guard of six 
men from the U. S. S. “Preston” was 


the Standard Oil residences, | . 
placed at e a ‘an Paaiee, 


and the number of signalmen there was 
increased to two. These preparations 
later served to save the lives of the 
greater part of the foreign population 
of Nanking including the Japanese. 
During 
constant stream of defeated but in gen- 


| eral orderly, Northern soldiers streamed 
| through the city of Nanking towards 


the riverine suburb of Hsiakwan. Dis- 


orders broke out in that suburb about | 
6 in the evening, owing to the lack of | 
| facilities for transporting the defeated | 
} men across the river, and there was con- | 
| siderable firing. 


Later when the troops, which num- 


bered approximately 10,000 men, were | 
| forced to return into the city, disorders 
| took place and there was looting and | 


indiscriminate firing all along the roads 


where the soldiers were forced to halt. | 
| In the vicinity of the Consulate this fir- 


ing was more or less continuous, though 
never large in volume. 

Bullets whistled over and past the 
building, and a Chinese Military officer 


| carrying money was shot by his own men 


only some 20 feet from the house, which 
on the west is near to a. public paved 


| road. These events and the inability to 


get any sleep which they brought about 


ported that the Kuomintang troops had 


| entered the city by the two south gates 
| and were busy rounding up the defeated 
| Northern troops who had been left in 
| the city, either by the treachery of their | 
officers who had deserted them or from | 


force of necessity arising out of the in- 

adequate facilities for ferrying them 

across the river. 

At about 8 o’clock I saw a number 
the Southern soldiers passing our 

but they were 


of 


a most savage manner. 
I told them I was the American Con- 


A petty officer, his face twisted 


“You are all alike. 


and you Americans have drunk our blood 
for years and become rich. 

“We are busy now killing Fengtien 
soldiers, but we will soon begin killing 
all foreigners in Nanking regardless of 
what country they are from.” 


I was surprised, but thinking it a! 


sporadic incident, did not give it very 


| serious attention. 
| Report of Outrages 
| Begin to Pour In 


Soon after my return to the Con- 
sulate from the entrance gate on the 
reports of outrages began to 
pour in. The first was from the Amer- 
Church Mission in the Southern 
part of the city which had been entered 
from which some property was 


icans including Dr. J. E. Williams, vice 
president of that institution, Nationalist 
soldiers in uniform had wantonly and 
with no provocation whatsover shot the 
latter through the head and instantly 


re 5. | killed him. 
y | you follow me? This is the critical hour | 
In a great conflict a stupen- | 


Chinese friends came in and reported 
that the Japanese Consulate had been 


| looted, the Japanese Consul killed. It 
| was later established that although shot 
| at he was not killed, and that the crowds 


of soldiers on the street said they were 
also attacking the British Consulate 
General. I unsuccessfully endeavored 
to call up the Japanese Consulate but 
called up the British Consul General 
finding that he was still safe and his 
compound quiet. 

I endeavored, both directly and by 
telephone, to have the police put me 
into touch with some high Kuomintang 
officer in order that I might appeal to 
him for the protection of Americans and 
of all foreigners. This endeavor and 
many subsequently made proved utterly 
futile. 

Seven Americans from the Seventh 


| Day Advent Mission then came to the 
| Consulate for refuge, stating that they 


had barely escaped from Nationalist sol- 


| diers who had endeavored to kill them. 
accomplish, what they may achieve, thus | 


They with Mr. McDonnell, manager of 
Liggett and Myers Tobacco Company, 


who had sought refuge in the Consulate | 
| the 
presence of such overmastering human | 


night before, brought the total 
number of Americans in the Consulate 
up to 24 including Mrs. Davis and two 
children. 
Reports came 


in from the Chinese 


or | 


| Sheltered by Barrage 
Party Effected Escape 


Commander Southern Charged 
Disorders Against Retreat- 
ing Northerners. 


that an attack upon the British Con- 
sulate General was taking place and 
that the Consul General and some other 
British had been killed. Upon trying 
to call up their office at this time no re- 
sponse was obtained. 


I then called up the Standard Oil 
Company’s manager at his residence, 
| which is not far from the British Con- 
sular premises, and he confirmed that 
an attack was being made, stated that 
two officers from H. M. S. “Emerald” 
| as well as a number of other British had 
| just come up to his house for refuge, 
and advised us to evacuate our Consu- 


late, which gould not escape much longer, 
and to endeavor to make our way 
through the open country to the Stan- 


} ard Oil residences. 


The chief of the local police station 
came in at this juncture—evidently 
badly alarmed—and urged us to leave 
at once or we would all be killed. He 
said be believed the Consulate would be 


| safer if no foreigners were there. 


After a hurried consultation with En- 
who strongly advocated 
leaving, we made a few hurried prep- 
arations and departed at about 11. 

We started out from the rear en- 





| trance with a Chinese policeman accom- 
the evening of the 23rd, a| Panying us and with an American flag 
|} on a bamboo pole at the head of our 


column to show who we were. We had 
gone only about 100 yards when rifles 





Then Mr. Bowen, president of | 
the University of Nanking, telephoned 


: ‘<* | that, after robbing a group of Amer- 
| before scaled by an attacking foe. Twice 


Kiang Kai Shek and his forces had been | 


| broken down 


were fired at us from a distance of sev- 
eral hundred yards, and from this mo- 
ment until we had reached the foot of 
the hill we were under constant fire. 
It was estimated that no less than 


| 300 shots were directed towards us. The 


policeman promptly deserted, but a 
faithful servant—the official gateman— 
who had volunteered to carry two hand 
grips with childrens’ clothing stayed 
with us until he was shot down. 

At one point the fire was especially 
hot and came from only a few tens of 
yards away, and had we not been able 


| to break through a bamboo grove the 


party would certainly have been wiped 
out. As it was the unbelievably poor 
marksmanship of the Kuomintang sol- 
diers saved our lives. 

It should be stated here that as I was 
leading our column to show the way I 
met a Nationalist soldier carrying a flag 
and leading a horse. In response to his 
question I pointed to the flag and ex- 
plained who we were. 

He made no objection, but I later 
learned from Ensign Phelps that this 
man unslung his rifle when we had 
passed him some 50 yards and opened 
fire on us. At my request Ensign Phelps 
instructed his men not to return the fire 
unless the Nationalist soldiers should 
start to rush us. 


| Friendly Aid 

ig our To Escaped Sailor 
so occupied in | 
searching for Northern soldiers that they | 
paid but little attention to me. Shortly | 
| after I saw more, and they cursed me in 


When almost to the foot of the Stand- 
ard Oil Company hill one ef the blue- 
jackets was shot in the shoulder and 
knocked down, but we kept on until we 
had reached the houses. Later, through 
the friendliness of the local police and 
the faithfulness of Mr. Hobart’s Chinese 
servants, this man was brought in. 

Upon reaching the house we found 


| there Mr. and Mrs. I Si 
ics: aati sae nd Mrs. Hobart, Mr. Sims 


| Italians are killing our men in Shanghai 


and Mr. Green, all of the Standard Oil 
Company; Messrs. Jordan and Barnard, 
of the British-American Tobacco Com- 
pany; Mr. Draper, of the Texas Oil Com- 
pany; Mr. Ware, of Liggett and Myers 
Tobacco Company; Mr. Storrs, of the 
Customs; the two American signalmen, 


| and the guard of six; Captain Heathcote, 
a Marine officer from H. M. S. “Em- | 


erald”; Lieutenant Oliver Bellasis, a 
naval officer from the same ship; the 
Russian chauffeur of the British Consul 
General, and another Russian from the 
Customs; as well as Messrs. Bowker, 


| Jack, Boulton, Laughland and McKenny, 


all of whom are British civilians, and two 
Scandinavians. 

This brought out total up to 47 men, 
two women, and two children, Mr. Pax- 
ton came at about two making a total 
of 52. 

For a time ali was comparatively quiet 
and I utilized this opportunity to tele- 
phone to the American Consulate. S. S. 
Li, interpreter, answered the telephone 
and stated that five minutes after we had 
left some 40 Nationalist soldiers had 
the back gate and looted 
the entire house, firing at the Chinese 
office staff and servants but fortunately 
killing no one. 

I requested him to continue efforts for 
me to get in touch with some responsible 
officer and if located to send him to the 
Standard Oil houses. I also telephoned 
Reverend John G. Magee, of the Amer- 
ican Church Mission in the riverine 
suburb of Hsiakwan, asking him to en- 
deavor through his Chinese to get me in 
touch with some high officer. 

Mr. Magee, whose mission had not yet 
been reached, fearlessly undertook this 
task and finally got into touch with a 
self-styled Political Bureau of the Kuo- 
mintang in Hsiakwan, whose officers 
promised to do what they could. This 
office consisted of a group of local men 
who had been operating sub-rosa and 
seemingly had not made any real con- 





tacts with the incoming army. 

Owing to their high respect for Mr. 
Magee, they made a genuine effort, and 
some seven Chinese men with Kuomin- 
tang flags, Red Cross badges and a 
written order for our protection, later 
came up to the Standard Oil residences 


marooned in Hsiakwan the night before 

by the closing of the gates and the 

looting. 
To he 


continued in the issue of 
Muay 11. 


with Vice Consul Paxton, who had been | 


Kindergarten Study 
Now in Grade Basis 


In School Systems 


Requirements for Teachers 
Declared Same as in 
Primary Work. 


Little Standardization 


Bureau of Education States Spe- 
cial Classification Giving 
Way to General. 


[Continued from Page 1.] 
trate the two types of laws mentioned, 
and extracts from them are here re- 
produced. 

Permissive Law in New Jersey.—The 
Board of Education of any school dis- 
trict may establish a kindergarten 
school or a kindergarten department in 
any school under its control, and shall 
admit to such kindergarten school or 
department any child over the age of 
4 and under the age of 7 years who 
shall be a resident of the district; pro- 
vided, that no child under the age of 5 
years shall be admitted to any public 
school unless such school shall have a 
kindergarten department. 

Certificate Requirement. 

Every teacher in a_ kindergarten 
school or department sholl hold a spe- 
cial kindergarten certificate issued by 
the State Board of Examiners. 

The expenses of kindergarten schools 
or departments shall be paid out of any 
moneys available for the current ex- 
penses of the schools, and in the same 
manner and under the same restrictions 
as the expenses of the other schools or 
departments. 

Manadtory-on-petition law in Wiscon- 
sin.—The school board or board of edu- 
cation of any school district, however 
organized, union free high school dis- 
tricts excepted, shall upon petition of 
the parents or guardians of 25 or more 
children more than 4 and not more than 
6 years of age establish and maintain 
a kindergarten in charge of a legally 
qualified kindergarten teacher for the 
instruction of said children. In case 
such district maintains two or more 
school buildings, the parents or guardians 
heretofore mentioned shall reside not 
more than one mile from the building in 
which it is proposed to establish the 
kindergarten. When a kindergarten shall 
have been established as_ hereinbefore 
provided it shall constitute @ part of the 
common public schools of the district 
and the taxes for maintenance of such 
kindergarten shall be levied and colected 
in the same manner as other taxes are 





levied and collected for the support of | 


th common schools. When a kindergar- 
ten shall have been established, it shall 
not be discontinued unless the enroll- 
ment for the preceding year shall have 
been less than 15. 

Analyzing Existing Laws. 

The following critieria briefiy stated 
may be used for analyzing existing laws 
or planning for contemplated ones: 

1. Is the law state-wide in applica- 
tion? 

2. Does it provide support from the 
general fund? 

3. Do parents have a voice in the es- 
tablishment of kindergartens (manda- 
tory or premissive) ? 

4. May children enter at 4 or 412 years 
of age? 

5. Does the law include adequate 
teacher certification requirements? 


tical training and certification for kin- 
dergarten and primary teachers is tak- 
ing the kindergarten out of the “spe- 
cial subjects” classification and placing 
it where it belongs, as an integral part 
of the elementary school grades. The 
growing interest in the education of chil- 
dren 4 years of age and younger in nurs- 
ery schools forecasts the future ncces- 
sity of including in legislation cextifica- 
tion for teachers of these schools? 


Cod Catch as Large 


in Annual Records of North 
Atlantic Fisheries. 


[Continued from Page 1.] 
fisheries investigations in the Atlantic 


| tries. Investigations in this region spon- 
sored and directed by the Committee 
cover fisheries statistics, the cod, the 
haddock and the mackerel fisheries, the 
characters and movements of the various 
waters and the nature of the floating life 
, therein. 

The United States was represented at 
the recent meeting of the Committee by 
Henry O’Malley, the Commissioner of 
Fisheries, Dr. H. L. Bigelow, of Harvard 
University, and Elmer Higgins, in charge 
of scientific inquiry at the Bureau. 

Professor J. P. MeMurrich, of the Uni- 
versity of Toronto, chairman of the Bio- 
logical Board of Canada, and Dr. A. G. 
Huntsman, director of the Atlantic Sta- 
tions of the Board, represented Canada, 
while Professor G. F. Sleggs, of the 
Memorial College, St. Johns, represented 
Newfoundland. 

Lewis Radcliffe, Deputy Commissioner, 
and O. E. Sette, in charge of the statisti- 
cal division of the Bureau of Fisheries, 
also attended and participated by pre- 





sions. 

The Committee reports that the cod 
fishery of the western North Atlantic, 
which is carried on by the United States, 
Canada, Newfoundland, France and 
Portugal, yields over one billion pounds 
of fish annually. 
, catches of these countries for successive 
years since the eighties of the last cen- 
tury shows that there have been fairly 
considerable rises and falls in the total 


there has been neither 











The growing tendency to require iden- 





As Forty Years Ago’ 


No Depletion of Supply Noted | 


Ocean adjacent to North American coun- | 


senting reports and entering the discus- | 


A study of the total | 





annual catches, but that on the whole | 
increase nor de- | 
| crease, giving no indication that the | 
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stock of cod in these waters has particu- 
larly altered during this long period. 

Since no more cod is being taken from 
the ocean now than in the eighties, the 
present drain on the species is no more 
severe than formerly, and no apprehen- 
sions need be entertained over the fu- 
ture of the resource as long as condi- 
tions remain the same. This does not 
mean that the Committee believes that 
the supply af cod is inexhaustible, nor 
that the local stocks of individual banks 
or regions may not even now be at a 
very low ebb. 

The mackerel tagging, which has been 
carried on during the past two years 
from Cape May to the Gulf of St. Law- 
rence by the United States and Canada, 
shows that these fish migrate coastwise 
to a limited extent after striking the 
coast, and that they spread in both di- 
rections, northeast and southwest along 
the coast, fish going from Cape Sable 
both to the Maine coast and to the Gulf 
of St. Lawrence. When they return to 
the coast from their winter haunts, they 
tend to appear farther to the southwest 
than the points where they wera tagged 
the previous year. 

Through the coordinating efforts of the 
Committee the knowledge of conditions 
in the North Atlantic and the state of 
the fisheries is rapidly being extended. 
Ocean currents from Cape Cod to Labra- 
dor which distribute the eggs and young 
of fishes and provide an unusually rich 
supply of food have been accurately 
mapped in order to study their effects 
on the fisheries. 

The Committee laid careful plans for 
continuing and developing the studies 
bearing directly on the supply of cod, 
haddock, land mackerel. 


Child Welfare Legislation 
Is Given Consideration 


A majority of the 42 State legisla- 
tures which have met during 1927 have 
considered child welfare legislation, ac- 
cording to an announcement made May 
7 by the Children’s Bureau of the De- 
partment of Labor. Three States, Ken- 
tucky, Louisiana and Mississippi, it was 
pointed out, are not scheduled for legis- 
lative sessions this year. 


The Bureau announced that all bills | 


from ‘all States have not yet been re- 
ceived and the final status of many are 
not yet known. 

The full text of the statement follows: 

Kansas and Maine for the first time 
have accepted the Maternity and Infancy 
Act. All but three States are now co- 
operating with the U. S. Children’s Bu- 
reau under the terms of this Act for 
promoting the welfare and hygiene of 
maternity and infancy. 


A California bill to create a commis- | 


sion on problem children passed the 
Senate and has been favorably reported 
by the Assembly Committee. 


Washington failed to pass a bill to | 


create a children’s code commission. 

Delaware and Pennsylvania failed to 
continue their Children’s Laws Commis- 
sions. 


An Oregon bill to create a department 


of public welfare, abolishing the pres- 
ent board of health, board of child hy- 
giene, child-welfare commission and 
other welfare bureaus, was withdrawn. 

New Mexico passed an act providing 
for the privacy of records of the State 
child-welfare bureau. New York en- 
acted a law requiring the head of the 
division of administration of institutions 
and the head of the division of special 
welfare interests in the department of 
charities, to be apointed and rémoved in 
accordance with civil-service rules. Mis- 
souri failed to pass a bill abolishing the 
bureau of children. 


Public School to Provide 
Classroom for Cripples 


A classroom for crippled children and 
an open-air classroom are among facil- 
ities planned for the new building to be 
erected for Public School 86, New York 
City, at an estimated cost of $1,020,000, 
it was stated orally May 9 at the Bureau 
of Education, Department of the In- 
terior. 


The building will accomodate 1,765 
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Scarlet Fever Cases 
In 42 States Exceed 
Total of Year Ago 


Public Health Service Also 
Advised That Diphtheria 
and Smallpox Are 
More Prevalent. 


Scarlet fever prevalence in the United 
States for this year continued to be 
higher than for the year 1926, accord- 
ing to reports received by the United 
States Public Health Service, which 
showed that for the week ended April 
16 42 States reported 5,177 cases, as 
compared with 4,212 cases reported for 
the corresponding week of last year. 

Reports from 98 cities, the Public 
Health Service announced in its ‘weekly 
review on the prevalence of communi- . 
cable diseases, disclosed the presence of 
2,314 cases of scarlet fever. 

Diphtheria also was more prevalent 
for the 1927 week than in 1926. Ninety- 
eight cities reported 1,037 cases as 
against 641 cases for the same week 
of 1926. 

The full text of the Public 
Service’s review follows: 

The United States Public Health 
Service has issued the following state- 
ment regarding the prevalence of com- 
municable diseases in the United States. 

The 98 cities reporting cases used in 
the following table are situated in all 
parts o fthe country, and have an esti- 
mated aggregate population of more than 
30,800,000. The estimated population of 
the 92 cities reporting deaths is more 
than 30,150,000. Weeks ended April 16, 
1927, and April 17, 1926: 

Cases reported: 
Diphtheria: 

42 States beeNE 

98 Cities 
Measles: 

41 States 

98 cities 
Poliomyelitis: 

42 States 
Scarlet fever: 

42 States 

98 cities 
Smallpox: 

42 States ... 

98 cities 
Typhoid fever: 

42 States 

98 citées 

Deaths reported: 
Influenza and pneumunia: 

92 cities 
Smallpox: 

92 cities 

Los Angeles ... 


Health 


1927 
1,713 


1,037 


1226 
1,177 
641 


. 15,343 
4,514 


22,867 


10,156 


Infantry Private Awarded 
Medal for Rescue in River 


LaVerne R. Jackson, private, _first- 
class, of the 16th Infantry, has been 
awarded a silver life-saving medal “in 
recognition of gallant conduct displayed 
by him in rescuing a comrade from 
drowning” in the Hudson River on June 
1, 1926, the Department of War an- 
nounced in a General Order, made pub- 
lic May 9. ; 

The full text of the announcement 
(General Order No. 5) follows: 

Under the provisions of the act of 
Congress approved June 20, 1874, as 
amended by the act of Congress May 
4, 1882, a silver life-saving medal was 
awarded by the Treasury Department 
to the following-named enlisted man: 

LaVerne R. Jackson (Army Serial No. 
6681815), private first class, Company 
C, 16th Infantry. In recognition of the 
gallant conduct displayed by him in res- 
cuing a comrade from drowning in the 
Hudson River near Yonkers, N. Y., June 
1, 1026. 


pupils in 27 classrooms, and will have - 
approximately 49,700 square feet of 
playground space. 
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‘Temporary Perinits 
To Broadeast Given 
More Radio Stations 


New List of 14 Announced as 
on Air Pending Issue 
of Licenses. 


Total Brought to 6381 


Fifteen’ Changes Made Public 


| Tsu 





In Schedules Previously 
Compiled. 


The Federal Radio Commission on 
May 9 announced an additional list of 
14 radio stations which have been 
granted temporary operating 
preliminary to the issuance of licenses. 
This supplements the previous lists, 


which aggregated 667 stations, bringing | 
the total number now permitted to go | 


on the air under specified conditions to 
681. 


At the same time the Commission an- | 
nounced a list of 15 changes or correc- | 


tions among the lists previously issued. 
These include re-issues of permits stipu- 
lating new conditions of operation 
the correction of errors in the old issues. 

The Commission also announced for 
the first time the names of 32 stations 


previously licensed under the old radio , 


law which have not made application 
for licenses under the Radio Act of 
1927. These stations have cither discon- 
tinued or have not had their cases taken 
up as yet. 

Following is the list of 14 additional 
permit grants: 

The stations are listed with call let- 
ters, locations, power in watts, fre- 
quency in kilocycles and wave lengths in 
meters as follows: 

KFAD, Electrical 
Phoenix, Ariz., 500, 

KFIU, 
Co., Juneau, Alaska, 

KGU, Marion A. Mulrony, 
Hawaii, 600, 1,100, 270.1. 

KQW, Fred J. Hart, San Jose, 
500, 1,120, 267.7. 

KPSN, Pasadena Star-News Pub. 
Pasadena, Calif., 1,000, 950, 315.6. 

KFVD, W. J. & C. I. McWhinnie, 
San Pedro, Calif., 250, 1,460, 205.4. 

WTRC, 20th Assembly District 
ular Republican Club, Brooklyn, N. Y., 
20, 1,250, 239.9. 

WCBB, Harry J. Carmen, 
N. Y., 150, 1,230, 243.8. 

WREN, Jenny Wren, 
750, 1,090, 275.1. 

WPCC, North Shore Congregational 
Church, Chicago, Ill., 500, 1,160, 258.5. 

KFXR, G. W. Glaseen, 
City, Okla., 15, 1,400, 214.2. 

KRE, First Congregational 
Berkeley, Calif., 100, 1,170, 

WCDA, Italian hisedianal 
Co., Brooklyn, N. Y., 500, 1,500, 199.9% 

WRNY, Experimenter Publishing Co., 
New York, 500, 800, 374.8. 

Changes and corrections noted in the 
lists of 667 stations previously made 
public: 

WARS—Amateur Radio Specialty Co., 
Brooklyn, N. Y., 250, 1,340, 223.7. 

eee Vv. Bremer, 
City, N. J., 500, 1,270, 256.1. 

Wack”: Foster McDonnell, 
Til., 500, 1,190, 252. 

WBRL—Booth Radio 
Tilton, N. H., 500, 650, 461.3 

WEBJ—Third Avenue Railway Co., 
New York, N. Y., 1,000, 1,100, 272.6. 

WEDC—Emil Denemark Bdctg. Sta., 
Chicago. IIl., 500, 1,200, 249.9. 

WENR—Commonwealth Edison 
Chicago, Il, 500, 1.130, 265.3. 

WFIW—Acme Mills Co., Hopkinsville, 
Ky., 1,000, 830, 861.2. 

WODA remple of Musie, 
erson, N. J., 1,000, 780, 384.4. 

WRST—Radiotel Mfg. Co., Inc., Bay 
Shore, N. Y., 150, 1,380, 217 

WSBC—World Battery Co., 
Tll., 500, 1,040, 288.3. 

boc age gap 
land Park, N. 


Equipment 
272.6. 


1,100, 2 


225.4. 
Honolulu, 


10, 1,550, 


Calif., 


Lawrence, 


256.3. 


Jersey 


Chicago, 


Co., 


Pat- 


Radio Lab., 
, 15, 1,250, 239.9. 


KFBC—W. x’ Azbill & Dr. A. N. Yale, | 


San Diego, Calif., 100, 780, 384.4. 
KFKB—J. R. Brinkley, M. D., Milford, 
Kansas., 3,500, 1,300, 230.6. 
KFRC—Don Lee, Inc., 
Calif.. 50, 750, 399.8. 
Following is the List of 32 stations 
that have not yet filed applications for 
broadcasting licenses: 
WARC—American Radio & Research 
Corp., Medford Hillside, Mass., 100, 1,150, 
261. 
KFQD—Anchorage Radio 
chorage, Alaska, 100, 999, 
WKBA—Arrow Battery 
Ill., 200, 1,430, 209.7. 
KFVN—Carl E. Bagley, 
Minn., 50, 1,320, 227. 
WNBK—H. C. Barton Elec. 
N. Y., 250, 847, 354. 
WLAL—First Christian Church Tulsa, 
Okla., 100, 1,200, 250. 
KFAF—Alfred E. Fowler, 
Calif., 50, 1,380, 217.3. 
WLBE—J. B. Fruitman, Brooklyn, N. 
Y., 15, 1,300, 230.6. 
KGDO—C. H. & Henry Garrett, Dallas, 
Tex., 100, 1,050, 285. 
WDBE—Gilham Electric Co., 
lanta, Ga., 100, 1,110, 270. 
WKBJ—Gospel Tabernacle, Inc., 
Petersburg, Fla., 250, 1,071, 280. 
KFRB—Hall Bros., Beeville, 
1,210, 248. . 
WABB—Harrisburg Radio €o., Harris- 
burg, Pa., 10, 1,470, 204. 
KFYJ—Houston Chronicle 
Houston, Tex., 10, 1,260, 238. 
KFQX—Alfred M. Hubbard, 
Wash., 15, 1,428, 210. 
WHOG — Huntington Broadcasters 
Assn., Huntington, Ind., 15, 1,240, 241.8. | 
WCFT—Knights of Pythias Home, | 
Tullahoma, Tenn., 10, 1,190, 252. 
WOBB—Longacre Engr. & 
Co., Chicago, Ill., 5, 540, 555.2. - i 
KFWU—Louisiana College, Pineville, 
La., 100, 1,260, 238. 
WBMC—Malbrook Co., 
Y., 500, 1,020, 293.9. 
WMVM—FEadvw. J. Malone, jr., 
N. J., 500, 630, 475.9. 
WPAK—North Dakota Agri. College, 


Club, 
300, 


Co., Chicago, 


Co., 


Leroy, 


San Jose, 


Inc., At- 


Publ. Co., 


Seattle, 


Constr. | 


Woodside, N. 


Newark, 


sissippi 


| He said, 


nits | ¢ : ; > , 
ots | first standardization conference at Lima, 


or | 
| has 


Co., j 
| have 
Alaska Elecrie Light & Power 


| at home 
| are 
which are not expressed in terms which 


Co., | 

| therefore will be a marked step forward 
in the field of international standardiza- 

| tion, for 

| 

Reg- | : ; : 

| American Republics cannot help but in- | 


Freeport, 


Kan., | 


Oklahoma | 


g | Economics, 
Church, | 


| Mr. 
Bdetg. | . 


| essential to the maintenance of 
| reau’s nation-wide market news 
| it is basic to the use of credit; 

| one safe 


| of 


.. | dealers 
Laboratories, | — 
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Fairmont, | 


, December 
St. | 


Tex., 250, | 


Orlando, 


| Owosso, Mich., 
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Standards Advocated : in Classifications 


Of Raw Materials to Remove Obstacles to Trade 


Gena anatarieitnmati stint 


Differences in Terms 
Called Disadvantage 


Assistant Secretary of Com- 
merce Speaks at Pan Amer- 


ican Conference. 


[Continued from Page 1.) 


lief work made necessary by the Mis- 


flood.” 
Drake spoke for Secretary Hoover, 
in part: 

“This Second Pan-American Standarq- 
ization Conference has been called in ac- 
cordance with the provisions made by the 


Mr. 


Peru, in January, 1925. The conference 


has before it a field of useful action; an | 


opportunity to make some beginnings of 
a practical nature which may be 
marked importance in simplifying and 
increasing the flow of trade between the 
Pan-American Republics. 

“The lack of definite and concise 
standards for many of the commodities 
that enter into inter-American commerce 
proved to be a handicap to the 
smooth flow of international trade. It is 
the experience peoples of different 
countries, engaged in foreign trade, that, 
though their desires and relations may 
be most friendly, they 
fronted with losses and delays largely 
due to their failure to use uniform trade 
language and terms. 

“Many of the obstacles to international 
business may be lessened and in time 


of 


eliminated by agreements leading to the 


classifications 
With this in 


establishment of uniform 
and descriptions of goods. 


| view a number of the national and inter- 


national exchanges already have fixed 
standards for certain commodities and 
made recommendations regarding 
uniform methods for a more efficient and 
profitable distribution of these materials 
and abroad. However, there 
still too mamy types and varieties 


are readily intercomparable. Your ef- 


forts toward simplifying these standards, 


the recommendations of 
a group of countries 


so im- 


portant as the 


fluence the practices in world markets.” 

Standardization Urged 

For Products of Farm 
The reply to Secretary 

dress was delivered in 


Drake’s 
Spanish 


ad- 


of the Bureau of 
Department of 
Speaking of the work of the Department, 


Tenny stressed standardization 


Tenny, 


Standardization,” he said, “is the defi- 


ees : : 5 ‘ 
| nite foundation on which rests most of 


the individual functions which make 
the whole process of marketing. It 


up 


is 
xervice; 


basis for advertising. 
Standardization facilitates the 
eae as between 
it is the only 


shippers and 
safe basis upon 


* : : . | 
which equitable inspection services can 
| be built at shipping points and markets; 


it is especially useful in cooperative 


| marketing by affording a basis for pool- 


ing the products of various growers; it 
is a_prime requisite in administering 
the United States Warehouse Act.” 
Mr. Tenny described the development 
of the Bureau’s standardization program 


! since 1914 when a market news service 
on fruits and vegetables was established. | 


Standards for more than 50 different 


: ; | 
farm products have been established by | 


Chteawo, | the Bureau 


ig os 
and are in wide use, 


internationally. 


The grading and stamping of beef at | 
leading slaughter markets so that con- | 
sumers may have what is practically a | 


Government certificate of quality 


stamped on commercial cuts is the Bu- | 


. 2 | reau’s latest development in standardiza- 
San Francisco, | 


tion. Prime and choice grades of beef 


| are stamped by the Bureau’s inspectors, | 
| and should the system prove practicable 


it may be extended later to other grades 
of beef. 


Peru Engineer Reports 


On First Conference 
Jose J. Bravo, 
High Commission, 
reported in Spanish on the first 
American Standardization 
which was held in Lima, Peru, 


Peru, 
Pan- 


an engineer of 


in 1924, 


The secretary of the organizing commit- | 


tee of the second conference, Wallace 
Thompson, editor of Ingenieria Inter- 
nacional, then submitted his report on the 
plans of the conference, 

The full text of his report follows: 

The First Pan American Standardiza- 
tion Conference which met in Lima, Peru, 
24, 1924, to January 6, 1925, 
recommended that there he held a Sec- 
ond Pan American Conference on the 
Uniformity of Specifications within a 
period of not more than three years; in 
the United States of America, and in the 
city and at the time to be designated by 


Agriculture College, 
275. 
KROW—Oregon Broadcast Co., 
land, Ore., 50, 1,298, 231. 
WOCB—Orlando 
Fla., 


N. Dak., 50, 1,090, 


Broadcasting 
250, 1,021, 293.7. 
KUG—The Puget Sound 
Co., Seattle, Wash., 15, 851, 
WKBY—Fernwood Quick 
50, 1,363, 220. 
WEBL—R. C. A. (portable), 
330, 226. 
WJY—R. C. A 
740, 405.2. 
KF VY—Radio Supply Co., Albuquer- 


Radio Br. 
352.9. 


(portable), 
100, 


New York City, 1,000, 


| que, N. Mex., 10, 1,200, 250. 


kK F DD—St. Michael’s E pise opal 


! Church, Boise, Idaho, 50, 1,090, 275.1. 


W SM H-—Shattuck, Music 


20, 1,250, 240. 


House 


of | 


are regularly con- | 


by F. | 
| Sanchez de Fuentes, delegate from Cwba, 
who was followed by the chief, Lloyd S. | 
Agricultural | 
Agriculture, | 
of | 


farm products as a fundamental factor | 
| in successful marketing. 


the Bu- | 
it is the | 


settling | 


the | 
cotton and wool standards being applied | 


of the Inter-American | 


Conference | 


Port- | 


Co., | 


1,- | 


the Inter-American High Commission. 
Following this conference the president 

of the United States Section of the Inter- 

American High Commission asked the 


| | Consideration Given 


Department of Commerce to cooperate | 


in the appointment of a committee of 
men from several of the Federal agencies 


| interested ip national and international | 


standardization. 

a control office in one of the Bureaus 
| which was made responsible for the car- 
| rying on of the work of preparing for 

the Second Pan-American Standardiza- 
| tion Conference. 

The 
to the problems and from time to time 
consulted individuals and organizations 
in the United States which were 
qualified to assist in developing plans for 
future activities. It was the general 
conclusion of all consulted that the im- 
portant thing was to develop the whole 
work along some specific lines; making 
plans for simplifications and standardiza- 
tion in a few of the more important com- 
| modity industries, such as cocoa, coffee, 

fruits, oleaginous seeds, hides and wool. 

These industries gave it as their opinion 

that the program might best be devel- 

oped in its initial stage by concentration 
on single factors. 

National Sections of 
Commission Advised 

As the plans were developed the Na- 
tional Sections of the Commission were 
advised. 

In the late summer 
erning Board of the Pan American Union 
authorized the calling of the Third Pan 
American Commercial Conference which, 
it was determined, should be convened in 
May, 1927. 

It was thought advisable to hold the 
Second Pan American Standardization 
Conference about this same time. Ac- 
cordingly a tentative agenda was sent 
during October, 1926, to the 20 sections 
of the Inter-American High Commission 
by the United States Section and definite 
plans were made for convening the stand- 
ardization conference following the Third 
Pan American Commercial Conference. 
Replies from the National Sections indi- 
cated that this plan and program was 
generally acceptable. 

Early in January representatives in 
the United States of the several com- 
modity industries, whose raw materials 
were inclued in the program, met to ef- 
fect an organization for the conference. 
As a result of this meeting formal invi- 
tations were sent to all of the American 
Republics to send official and unofficial 
delegates and a general committee se- 
lected to prepare the final program and 
arrangements for the conference. A 
short program of definite topics was com- 
pleted by this organizing committee; a 


| tral Executive Council of the Inter-Amer- 
| ican High Commission as a working 
| basis for the conference and a guide for 
future activities in this movement. 
England and United States 
Adopt Wool Standards 


The afternoon session of May 9 was 
devoted to presentation of proposals re- 
specting standardizing means for wool, 
hides and skins and cocoa beans, which 
were discussed following the reading of 
each report. A number system of grad- 
| ing wool to determine true value and 
the best means for establishing this uni- 
| form system in inter-American trade was 
' suggested by Franklin W. Hobbs, presi- 

dent of the National Association of Wool 

Manufacturers. 

The full text of his wool standards re- 
port follows: 

“The United States has realized the 
value and necessity of standardization 
| and has already made a big step for- 
| ward in this direction. This work has 
been carried on by a committee consist- 
ing of one representative from the De- 
partment of 
Department of Commerce and one rep- 


United States. 

“It was decided that the system of 
gradations used in Great Britain was 
the most suitable one on which to base 
standards. This system grades wool by 
numbers beginning nominally 
and going down to 36’s. 

“Tt sufficiently broad to meet the 
requirements of all the branches of the 

wool industry. It has something 
keeping with the other wool 
countries of the world and it is in com- 
mon use in industry today. 

“Acting under the authority of the 
United States Government, the commit- 
| tee was sent to Bradford, England, where 
| it succeeded in calling together repre- 
sentatives of the different Federations 
which comprise all branches of the 
British wool industry. These British 
representatives prefared samples. of 
| wool and top representing the average 
Bradford grades from 80’s down to 
a matter of 12 grades. 

“After these samples had been ap- 
| proved by each of the Federations, sam- 
| ples of each were given to the Depart- 
| ment of Agriculture. 
the basis of the 
mulgated June 18, 


is 


36’s, 


new standards pro- 
1926, by the Depart- 
ment of Agriculture and which became 
effective July 1, 1926. 

“There are 12 grades established only 
for diameter of fiber. Graduation by 
length of staple and other qualities must 
also be standardized later, but the new 
standards are a marked step forward in 
the standardization of wool. 

“Based as they are on terms in gen- 
eral use in the wool trade of the world, 
these standards should be satisfactory 
not only to the United States but to all 


| sibility of 
“As stated, 

|} manufacturing 

| States and 


international standards. 
the wool 
industry in the 
England has agreed 
graduations of wool based upon 
diameter of fiber. Before further ad- 
| vance steps in the work of standardiza- 
tion are undertaken, it seems advisable 
to have a similar understanding with 


handling 
United 
upon 


This committee set up | 


committee gave considerable study | 


To Wool and Cocoa 


Practices Used in American In- 
dustries Recommended to 
Delegates. 


countries agreed, it seems highly prob- 


able that all other wool growing coun- 


tries would soon fall into line and the | 


field would then be ready for complete 


| international standards.” 


best | 


; method for wet salting 


| representing the 


of hides 
improvement in take-off, 


Conservation by means of 


and a uniform 


method 
suggested in a re- 
Edward <A. 


Tanners’ 


as well as a uniform for dry 


salting them was 


port presented by Brand, 
Council of 
America. 

A means of developing uniform de- 
scriptions of types and grades of cocoa 
beans was presented in the report by 
the president of the New York 
Exchange, E. A. Canalizo: 

The complete list of Latin American 
and United States delegates to the con- 


| ference and their affiliations follows: 


of 1926 the Govy- | 


program which was accepted by the Cen- | 


Agriculture, one from the | 


resenting the wool manufacturers of the | 


with 80's | 


in } 
growing 


; publie at his office in Washington, 


These samples are | 


, the 
| governmental action. 


| to the value 


‘aguan 1 Liberals 


Nica 


sents to Take Part in Ap- 
proaching By-Elections. 


[Continued from Page 1.) 
pleted for such delivery 
pires. 
No Trouble Anticipated. 
As Moncada’s army 
least 20 miles from 
which is being held by 
all government forces south of 
river, the situation seems secure against 
accidental clashes or bloodshed, 
such as may arise from 
bands in other portions of 


River, 
with 


Tipitapa 
Americans, 


marauding 
the country. 


hides and skins | . 
| ment of the Treasury, 





Cocoa | 


| alcohol, 
| lae, 


YEARLY 
teria 


| Aldehol to Be Added 
To Insufficiently 
Denatured Aleohol | 


Bureau of Prohibition Pre- 
scribes Process for Recov- 
ering Millions of Gal- 
lons to Utility. 


Formulae 


Necessity for Special Permits to 
Be Removed by Compli- 
ance With Order. 


The Bureau of Prohibition, Depart- 
ruling respecting the 
natured under Nos. 2, 3, 4, 6 
and 7, by which the hope was orally 
expressed that several million gallons of 
denatured under those 
may be available for 


formulae 


use, 
These formulae have been rescinded. 
Under the new ruling, 


directed so that the whole process of 
denaturing again may be avoided. 


Users of denatured alcohol prepared 


| under rescinded formulae have been re- 


| quired to obtain a special permit before | 


Refase Cabinet Posts | 


| ployed 
| avoided, 


promulgated 
and approved by Mr. 
when time ex- 


| pletely 


is isolated by at | 


that | 


except | 
| wherever stored, 


Moncada reported on May 8 that he had | 


all his troops with> him. 

On May 7 and May 8. 
had long conferences with 
gates. 
that the Liberals would not accept of- 
fice under Diaz and therefore will not 
join Cabinet ministers, they assured him 
that the Liberals would cooperate in 
congressional by-elections in~ certain 
districts this year and would also accept 
positions necessary for holding 1928 
elections or necessary for future recon- 
struction of country. 


Mr. 
Sacasa dele- 


Bengal Restricts Imports 
Of Wireless Equipment 


Restrictions imposed on the importa- 
tion of wireless equipment into Bengal, 
British India, have been reported to the 
Department of Commerce by the Amer- 


| ican Consul at Calcutta, William L. Jen- 


kins. The Department’ @mnouncement 
follows in full text: 

Under instructions issued by the Gov- 
ernment of Bengal, wireless apparatus 
may not be imported into that part of 
British India without an import license 
issued by the Director-General of Posts 
and Telegraphs. 

Persons who are not dealers in wire- 


| less apparatus, however, are allowed to 
| import temporary permit apparatus not 


exceeding one complete receiver its 
component parts and necessary spares. 
This temporary permit may be obtained 
from the proper customs officer on pre- 
sentation of an application in the pre- 
scribed form to which postage stamps 
of 10 rupees, the annual 
an import license, have been 
affixed. (The value of the rupee is about 
$.5616). Transmitting apparatus may 
not be — ona emgeraty permit. 


Senator Reed Suggests 


or 


fee for 


Extra Session of Congress 


Senator Reed (Dem.), of Missouri, who 
is at Excelsior Springs, Mo., has tele- 
graphed Democratic members of the 
Senate suggesting they take up with the 
President the necessity of an extra ses- 
sion of Congress in order to extend relief 
to the flood sufferers. 

The full text of the telegram as made 
May 
9, follows: 

I have wired President Coolidge sug- 
gesting that he call an extra session to 
at once take steps to relieve the flood 
sufferers, particularly those of the South- 
ern Mississippi Valley. That telegram 
you may have seen. I venture to say that 
if the suggestion I have made meets 
with your approval I hope you will ex- 
press your opinion to the President. I 
think the magnitude of the disaster and 
extent the suffering demands 
I am at present at 
Excelsior Springs, Mo., and have wired 
my secretary to send this message in my 
name. I hope my suggestion will meet 
with your ete consideration. 


of 


| President Notes Anniversary 


countries and they should open the pos- 


and | 


the | 


| 
| 


the countries in South America which | 


are growing, handling and manufactur- 
| ing wool. 

| “It is hoped that such an understand- 
| ing can be had, for with England, the 
| United States and the South American 


{ 


| 


| cellency 


Of Polish Independence 


President Coolidge has sent a message 
of congratulation to the President of the 
Polish Republic on the occasion of Po- 
land’s independence day. The full text 
of the message, made public by the De- 


| partment of State, is as follows: 


His Excellency. 
The President of the Polish Republic, 
Warsaw. 

I take pleasure in sending to your Ex- 
sincere congratulations and 
earnest wishes for the prosperity of 
Poland on this auspicious anniversary. 

CALVIN COOLIDGE 


Stimson | 


aul ‘ | Treasury, 
Opposition to Government Con- 


the alcoholic compound may be em- 
in industry. This also 
the Assistant Secretary 


Lincoln C., 


of the 
Andrews, said 
orally. 
Addition of Aldehol Ordered. 

Following is the full text of the ruling 
by the Acting Commis- 
of Prohibition, Roy A. Haynes, 
Andrews: 
been ascertained that com- 
denatured alcohol, Formulas 2, 
3, 4, 6 and 7, which formulas have now 
been rescinded, is not sufficiently dena- 
tured to prevent its redistillation and 
recovery for beverage purposes, and it 
hereby directed that all completely 
denatured alcohol of these 
in quantities of one drum or more, 
and by whenever pos- 
sessed, must, prior to the sale or dis- 
position thereof, be further treated by 
the addition thereto of three¢ourts of 
a gallon of approved aldehol of denatur- 


sioner 


It has 


is 


| ing grade to each 100 gallons of alcohol 


While maintaining the position | 


of three-eighths of a gallon to each 50- 
gallon drum. 
Regulation Effective At Once. 
This regulation will be effective from 


date of its approval, and any alcohol of | - 
| thes 


formulas hereafter removed, or 


| found in the course of transportation, 


| to which the required quantity 


a 


of 
cohol has not been added, will be held 
for forfeiture proceedings; and any al- 
cohol of these formulas which has not 
had added thereto the required quantity 


| of aldehol within 60 days herefrom will | 


be held, wherever found, for forfeiture 


proceedings as material unlawfully de- | rescinded. 


Rescinded | 


has issued a new |} 
use of alcohol de- | 





formu- | 
immediate | 


the addition of a | 
specified quantity of aldehol to alcohol | 
already denatured by these processes is ! 


will be | 


formulas | 


al- | 


| specified, 


Ty The President's Day 
| At the Executive Offices 
| May 9, 1927. 


Ik. Ac. De ~ Representative Edward T. 
Taylor, of Glenwood Springs, Colo., 
called to ask the President to restore the 


land office at Glenwood Springs, recently | 
Order. | T 
of 


ordered abolished by Executive 
11:30 A. M.—The 
the United States Tariff Commission, 
Alfred P. Dennis, called to discuss with 
the President a routine tariff matter. 
11:45 A. M.—Henry A. Wise Wood, 
New York manufacturer, who 
completed a tour of Spain, Italy 


Vice Chairman 


and 


tions in those countries. 

12 Noon—-The second secretary 
British Embassy, Sir 
lie, called to present to 
J. C. Chatterji, of India. 

12:30.P. M.—The President received 
the delegates to the convention of Ameri- 
can Child Health. 

Remainder of 
secretarial staff 
ee 


He 


the President 


Day 
and 


with 
mail 


-~Engaged 
answering 


“avy Loss of S Stoc kk 
Attributed to Flood 


Reports to Department of Agri- 
culture Tell of Farm Lands 
Inundated. 


Missouri and 
in official 
9 by the 


Flood conditions in 
nessce were described 
ments received on May 


state- 


Crop 


Reporting Board of the Department of | 
| ; 
Agriculture. 


The Department’s 
in full text: 

Flood waters in southeastern 
are reported to have covered 382,000 
acres of crop land, mostly in New Ma- 
drid and Mississippi counties. Property 
loss including farm animals, is heavy. 

If the water recedes and the weather 
permits, it is expected that 325,000 acres 
of this flooded area will be planted to 
crops this year. Cotton is the chief crop 
in this region, and occupied last vear 
about 134,000 acres of the area now 
der water. The lateness of the 
will necessitate a shift in the planting 
program, probably resulting in a 
stantial increase in the corn and 
acreage. Cotton will be planted 
late. 

Perhaps a half dozen counties in west- 
ern Tennessee bordering the 
River report 25 per cent of 
land flooded, with some 


statement 


season 


hay 
very 


their 


cent is expected in cot- 
which usually planted between 


May 8 and 24. 


Is 


alanse ana intended for use in the man- 
ufacture of intoxicating liquor. 

After the addition of the required 
quantity of aldehol in the manner herein 
such alcohol may be sold, 
transported, or otherwise disposed of 
under the regulations pertaining to com- 
pletely denatured alcohol. T. D. 3987, 
(U.S. D. Index I. 24 Vol. IIL), is hereby 





recently | 


Contract 


France, called to report on his observa- 


of the | 
Adrian W. M. Bail- 


' but 
| establishment of services until recently, 


| granted 


Ten- | 


‘ { 
follows 

| Grande 

Missouri | 


un- 


sub- | 


Mississippi | 
crop | 
loss of livestock. | 

About 15 per cent reduction is expected | 
| in crop acreage this year. A 
| of about 25 per 
| ton,” 


reduction | 
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Brazil Experiments 
With Aviation for 
Carrying of Mails 


Three European Companies 
Are Granted Permission 
to Undertake Service. 


Is Signed 
Preparations Underway to Com- 
mence Actual Flights in 
Near Future. 


Experiments with mail ‘carrying and 


} commercial aviation in Brazil have been 


carried out by two German companies 


| and the Latecoere Company of France 
| under 
| cording to advices 
; Vice Consul at 
| made public by the Department of Com- 


the aegis of the government, ac- 
from the American 
Rio de Janiero, R. Cahn, 
merce May 9. 

The full text of the report follows: 

Aerial navigation in Brazil has been a 
subject of discussion for several years 
little has been done toward the 
when three European companies were 
permission by the Brazilian 
Minister of Transportation to undertake 
aerial navigation on an experimental 


| basis. 


The Junker Company was_ recently 
given permission to undertake a propa- 
ganda flight from Buenos Aires to Rio 
and Porto Alegre. Previously, 
the Minister of Transportation signed a 
contract with the Condor Syndikat estab- 
lishing an aerial, postal and passenger 
service between different ports of Brazil; 
one to extend from Rio de Janeiro to Rio 
Grande, stopping at Santos, Paranagua, 
Sao Francisco and Florianapolis, one be- 
tween Rio Grande and Porto Alegre, 
stopping at Pelotas, and one between Rio 
Grande and Santa Victoria do Palmar, 
extending on to Montevideo provided 
such plan is acceptable to the Uruguayan 
Government. 


World Wide 


We are equipped to 
place experts in foreign 
and domestic fields for 
investigations, apprais- 
als, preliminary de- 
signs, engineering and 
construction. 


The J. G. White 


Engineering Corporation 
Ar 
43 Exchange Pl. New York City 
A 
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The common problem of every 


“Repeat Sales” 


dent. 


Repeat Sales require something 
besides the salesman in the field 
... he is just one important part 
of the picture. He blazes the trail 
and keeps it open that there may 
be a free flow of merchandise, un- 
interrupted and in increasing 


volume. 


The actual flow of merchandise, 
its physical distribution, its ar- 
rival on time, in good condition, 
just as ordered .. . that is equally 
necessary to assure Repeat Sales. 
Such high type distribution ser- 
vice builds a foundation of trade 
good-will and confidence that 
switches sales to the salesman 


backed by such service. 


“Filling Orders” 


... the common 
problem of every business man in- 
terested in the great New York 
Market whether he be salesman or 
sales manager, advertising manager 
or treasurer, president or vice-presi- 


plays an im- 
portant part in getting Repeat Or- 


business man 


BUSH 
DISTRIBUTION 
SERVICE 


. Freight cars taken over 
from any raijroad and 
carefully unloaded at 
Bush Terminal and 
merchandise placed® in 
special service rooms. 


. Merchandise checked 
and entered on Bush 
inventory fgrms and 
duplicate acknowledg- 
ments issued. Short- 
ages, damages and 
other irregularities im- 
mediately reported. 


. Special inspection of 
merchandise conducted 
upon request, involv- 
ing unpacking and re- 
packing of any type of 
commodity. 


. Immediate release of 
merchandise upon de- 
livery instructions, 
seven copies of each 
order being issued for 
efficiency. 


. Automatic stock rec- 
ords posted for with- 
drawal of each unit of 
merchandise .. . and 
monthly summari¢s is- 
sued of total withdrawe 
als and stocks on hand. 


. Delivery of merchan- 
dise to any point in 
greater New York in 
shortest time possible. 


ders. Bush Distribution Service 


BUSH TERMINAL CoO. 


Distribution Service 


New York 
qusmasssenspemmnainiempnenmncionnnmmnngiipaneatesiaaenmnigmmmmmmatmmmmniantiienaiiil 


can play an equally impartant 
part. 
York will recognize your ability to 
meet their delivery requirements 
when they learn that Bush Distri- 
bution Service is working for you 
... for them. 


Megehants of greater New 


They know from experienee the 
unfailing promptness, 
courtesy of Bush Servicemen, 
hand-picked for efficiency in the 
performance of their duties. They 
appreciate the personal pride and 
enthusiastic interest that has de- 
veloped throughout the Bush or- 
ganization and become an accepted 
guarantee of service. 


care and 


We would like to send you a 


more complete 
story of Bush 
Services. Fill 
out the coupon 
below and we 
will mail you 
a free copy of 
an interesting 
booklet, “‘Dis- 
tribution Per- 
fected.” 


Bush Terminal Company 


Firm. 


Street. 


Distributing Service—Dept. F, 
100 Broad St., 


You may send me, without obligation; your 
booklet, ‘‘ Distribution Perfected.” 


New York 


Name... os cope es Sew en tress seers + ow 


eee ew awer ce Bweee + ses ow ete Hema + +e 
, 


—s!;, 
toe cecccoce cedencccescosesccnws ram 


City. SARE RA eA pow State. SN 





*smaster at Ouyahoga Falls, Ohio, 


ARLY 
INDEX 


TUDAY'S 
* PAGE 


712) 


Comptroller General Authorizes Refund . 


For Lost 


Treasury Savings Certificates 


Former Postmaster, Following Issuance of Caveat, to Be. 
Given Amount Paid Out of Personal Account. 


The amount paid by a former post- 
master for Treasury savings certificates 
which were lost or destroyed was prop- 
erly refundable to the postmaster by the 
Government, the Comptroller General of 
the United States, J. R. McCarl, has just 
ruled. 

Mr. McCarl’s ruling was made in the 
claim of C. D. Crumb, former postmaster 
at Cuyahoga Falls, Ohio. This claim had 
previously been denied by Mr. McCarl, 
but upon reconsideration the Treasury 
has been authorized to refund to Mr. 
Crumb the amount paid by him out of his 
personal funds for the loss of certain 
Treasury certificates. These certificates 
were lost during the time that Mr. 
Crumb was postmaster at Cuyahiga 
Falls. : 

The full text of Mr. McCarl’s ruling 
follows: 


Former Decision Reconsidered. 


There is before this office for recon- 
sideration decision dated March 5, 1927, 
in which there was denied the claim of 
Cc. D. Crumb, former postmaster at 
Cuyahoga Falls, Ohio, ‘for refundment 
of the sum of $400 representing the 
value of five Treasury savings cer- 
tificates for which the postmaster ac- 
counted in his postal accounts as sold 
for the Treasury Department, but which 
it appears were lost instead, the sum so 
accounted for being personally paid from 
private funds to cover such loss and de- 
posited by the postmaster as actually re- 
ceived as proceeds of sale. 

The facts and circumstances of the 
case, as now disclosed, appear to be as 
follows: 

That five Treasury savings certificates 
were sent to former Postmaster Cc. D. 
Crumb in January, 1920; that in his ac- 


counts for July, 1920, he reported them | 


as sold and charged himself as having 
collected for them at the rate prevailing 
therefor during that month, $83.60 each, 
total $418; and that the money was 
transmitted to the depository office at 
Cincinnati, Ohio, and afterwards turned 
over to the Treasury Department. 

Five years later the Post Office De- 
partment notified the then postmaster 
at Cuyahoga Falls, Ohio, that the Treas- 
ury Department’s numerical audit of 
Treasury savings certificates disclosed 
that certificates Nos. 
100315, inclusive, series of 1920, has not 
been accounted for. The postmaster 
was instructed to make a search for the 
original stubs. His reply was that the 
record indicated that certificates had 
been issued to Mr. Crumb, former post- 
master, who stated that they were 
missing and that he had paid the amount 
to the Department. 

Loss Paid by Postmaster. ’ 

An investigation was made by post 
office inspectors disclosing that the certi- 
ficates had in fact been lost or destroyed 
and that former Postmaster Crumb had 
made good the amount, feeling per- 
sonally responsible for the loss. On 
November 2, 1926, the Post Office De- 
partment requested the Treasury De- 
partment to issue a caveat against those 
certificates and extend credit for $400 
in the Treasury savings certificates ac-° 
count of the Post Office Department 
with the Treasury, such amount repre- 
senting the sale value of the five certi- 
ficates in 1924. The Treasury Depart- 
ment entered the caveat and allowed 
credit in the account. 

The practice adopted by the Treasury 
Department in other similar cases in 
which losses of Treasury savings certif- 
icates had occurred was to allow credit 
to the postmasters after a caveat had 
been placed by the Treasury Depart- 
ment against the missing certificates. 

Such certificates are not payable at 
post offices but only upon presentation 
and surrender thereof, by mail or other- 
wise, at the Treasury Department, Divi- 
sion of Loans and Currency, provided 
the form and the demand for payment 
appearing on the back of the certificate 
is properly signed by the owner in the 
presence of a postmaster, an executive 
officer of an incorporated bank or trust 
company, or other person designated for 
that purpose by the Secretary of the 
Treasury. 

Further provision was made to meet 
cases where the owners were dead or 
under disability. 

Credit Allowed By Treasury. 

When a caveat is placed against the 
certificates they are not thereafter 
cashed at the Treasury Department and 
evidently the Treasury in such cases 
does not regard such certificates as out- 
standing obligations of the United 
States. Should the caveat in the present 
matter be removed or duplicates for the 
lpst certificates issued then there would 
appear on the books of the Treasury an 
outstanding obligation -of -the United 
States to the full amount of the missing 
certificates $500. 

It appears that in the past when the 
postmasters reported that Treasury sav- 
ings certificates were lost, the Treasury 
allowed credit to the Postmaster Gen- 
eral and the Postmaster General in turn 
to the postmasters for the amount of the 
lost certificates, after a caveat had been 
placed against the missing certificate, 
evidently upon the theory that the in- 
terests of the United States were fully 
protected—a bond of indemnity being re- 
quired by the Treasury when a duplicate 
certificate was issued, 

Refund is Authorized. 

In. July, 1924, the Postmaster at New 
York City was directed to withhold from 
deposit to the credit of the Treasurer 
of ‘the United States all Treasury sav- 
ings funds received after that date, pro- 
vided such funds did not exceed the sum 
of $20,000 for the purpose of adjusting 
the accounts of postmasters in which er- 
rors were found, and subsequently by 
letter from the Third Assistant Post- 
master General, dated November 20, 
1926, the pestmaster at New York was 
directed to withdraw the sum of $400 
from the fund thus established and de- 
posit the same to the credit .of his postal 
account, then to issue a postal certificate 
of deposit to C. D. Crumb, former post- 
the 


C-100311 to C-} 





| terials 





amount to be charged and accounted for 
as postal receipts. 

This appears to have been done and by 
this procedure the sum of $400 formerly 
savings certificates funds is now being 
held as postal funds for the purpose of 
effecting the present adjustment. 


Upon the facts now appearing there is | 


authorized to be paid to the former post- 
master, from the amount withheld in 


the Postal Service Fund for that purpose, 
the sum of $400, which amount will be 
paid in due course. 


Dual Position Upheld 


For Consular Agent 


Comptroller General Permits 
Extra Pay for Work for 
Prohibition Unit. 


The Comptroller General of the United | 


States, J. R. McCarl, has just ruled that 


a consular agent may be employed as a | 


prohibition agent in reporting persons 
suspected of smuggling liquor, provided 


the combined salaries of the agent in the | 
dual capacity do not exceed $2,000 a | 


year. 
The ruling, 


full text: 

Sir: I have your letter of March 30, 
1927, requesting decision whether 
Department may enter into an agree- 
ment with a consular agent in Nova 


Scotia to pay him a regular monthly | 


salary for services rendered in report- 
ing vessels sailing from the port at 


which he is located and giving informa- | 
tion relative to those suspected in being | 


engaged in liquor smuggling activities. 
Fixed Regulation Reviewed. 


The established rule in such cases is | 
that a person holding a position with 


compensation fixed by law or regulation 


may not be paid extra compensation for | 


any service to the United States of any 
character, whether rendered to the 
branch of the service in 


the service, unless the extra compensa- 


tion to be paid is that of a separate and | 
distinct office or position and is also | 


See sections 
Statutes, 


fixed by law or regulation. 
1764 and 1765, Revised 


ing officers relative thereto. 

It is also an established rule that in 
order to be classed as compensation 
fixed by regulation the compensation 
must be attached to the position without 
reference to the incumbent. 

Compensation Is Limited . 

The compensation of a consular agent 
is fixed by law at half the fees collected 
by him with a maximum limitation to 
$1,000 per annum. See section 8 of the 
Act of April 5, 1906, 34 Stat. 101. 

Accordingly, you are advised that if a 
position is created by you prescribing 
services such as described, not incom- 


patible with the duties of a consular | 


agent, and the compensation is fixed by 
regulation prior to appointment, there 
would be no legal objection to the ap- 


pointment to such position of a consular | 


agent and the payment to him of the 
compensation so fixed, provided the ag- 
gregate compensation for the two posi- 
tions does. not exceed the rate of $2,000 
per annum. ° 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-13743. Judgments—Internal Revenue— 
Interest. Prior to section 1117 (b) of the 
Revenue Act of February 26, 1926, 43 Stat. 
120, interest on judgments against col- 
lectors of internal revenue for refund of 
taxes erroneousy or illegally colleceted is 
to be paid im accordance with the judgment 
of the court which may in event of appeal, 
allow interest on the judgment from 
the date of judgment of the lower 
court to date of judgment on the mandate 
of the appellatee coutr, even though the 
judgment as originally entered 
interest from the date of collection of ithe 
tax to the date of judgment. 

A-16302 (S).  Contracts—Extra 
War Department. Where under the speci- 
fications of a contract for the constructior 
of tunnel in connection with a project 
for increasing the water supply for the 
District of Columbia, the quantity of ma- 
to be removed therefrom was indi- 
cated and payments limited to that con- 
tained in the cross sectional “B” line, the 
United States is not, in the absence of a 
specific provision in the contract covering 
such a contingency, liable for the cost of re- 
moving additional materials caused by a 
cave-in in the roof of the tunnel. 

A-17841. (Reconsideration of A-17841, 
March 30, 1927.) Classification of civilian 
emploves—Publie Utilities Commission, Dis- 
trict of Columbia~—Employment of expert 
witnesses. The Public Utilities Commission, 
District of Columbia, has authority to fix 
per diem rates of pay for expert witnesses 
appearing for the District of Columbia, by 
regulation or specific authorization without 
regard to the rates fixed by the classifica- 
tion act, provided in each case there is no 
officer or employe of the Commission who 
is qualified and available to render such 
service. 

A-17992. Compensation, double—Consu- 
lar agent and prohibition enforcement 
agent—State and Treasury Departments. If 
the Secretary of the Treasury creates a po- 
sition prescribing the duties of a prohibition 
enforcement agent which are not incompati- 
ble with those of a consular agent and 
fixes the compensation thereof by regula- 
tion prior to appointment, there is no legal 
objection to the appointment of a consular 
agent to such position provided the aggre- 
gate of compensation for the two positions 
does not exceed the rate of $2,000 per an- 
num. 

A-18319. Transportation—Land grant— 
Army enlisted: man. Fare made and land 
grant deduction in accordance with mileage 
by original aided line—Ashland, Wis., to 
Camp Douglas, Wis., July, 1926. 


A-18138 (S). Claims—Breakare charge— 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 
ment is doing. 
—WILLIAM H. TAFT, 
President of the United States, 


Lo people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 
sire for the outlay, that the money is 
being spent for objects which they 
approve, and that it is being applied 
with good business sense and man- 
agement. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of all 
the bureaus of the National Goy.- 
ernment, grouping related activities, is 
a work which will enable our citizens to 
understand and use the fine facilities the 
Congress provides for them. Such a 
survey will be useful to schools, colleges, 
business and professions here and 
abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


made in a letter to the | 
Secretary of the Treasury, follows in | 


the | 


which he is | 
legally employed or to another branch of | 


and | 
the innumerable decisions of the account- | 


contained | 


work— | 


1909-1913. 


1913-1921. 1923— 


Internal Revenue Agents Cheek Correctness 


Of Income Tax Returns Filed All Over Country 


‘Topic 8—Taxation 


Eleventh Article—Verification of Income Tax Returns. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 
ered. The seventh group dealt Trans- 
portation, and in the present group Taxation 


with 


is discussed. 


By Frederic Newburgh, 
Chief, Field Procedure Section, Bureau of Internal 
Revenue. 


HERE are nearly 2,600 internal revenue agents 

| assigned to 36 field divisions in various parts of 
the country whose duty it is to pass upon the 
correctness of all income tax returns filed by 
corporations and all 1,040 returns filed by individuals. 
The first contact established by these agents with 
the return is in the office of the collector soon after it 
is filed. Experienced men, familiar with local condi- 
tions, survey the returns and determine whether they 
should be verified by a comparison with the taxpayers’ 
beoks, made the subject of correspondence or confer- 
ence with the taxpayers, or accepted as filed. Their 
recommendations are marked on the returns, which are 
forwarded to the Income Tax Unit at Washington for 
proving and statistical purposes. ‘ 

* * * 

This phase of classifying returns in collector# of- 
fices is carried on as rapidly as possible so as not to 
interfere with the collectors’ work of preparing notices 
of the second installment of the tax, which is due June 
15. Thus in the six weeks between March 15 and 
April 30 of this year nearly 1,000,000 returns have 
been classified, which is about 85 per cent of the total 
filed. Two hundred and sixty-eight thousand of these 
were classified during the last week reported. 

Of the total surveyed this year the agents have 
recommended that two-thirds be accepted as filed. The 
returns bearing this recommendation are reviewed in 
Washington and if the office auditors are of the opinion 
that they should not be accepted without investigation 
they are forwarded to the agent with instructions to 
look further into the cases. 

* « # 

f FTER the returns which have been classified for 
““ field audit have been recorded for proving and 
statistical purposes in Washington, they are returned 
te the agents in charge, who arrange to audit them 
in the order of their importance, taking into considera- 
tion the date of filing, the amount of income and indi- 
cations of error which should be corrected. 

Due largely to the difficulty of recruiting an effi- 
cient force of field examiners as well as to the diffi- 
culties of auditing tax returns filed during the war 
period, revenue agents, up to the present time, have 
been auditing returns which were filed four or five 
years before the time of making the audit. During 
the past year a substantial gain has been made in the 
attempt to bring the work current. On March 31, 1926, 
there were 363,693 returns in field divisions which re- 
ported income received during 1923 and prior years. 
By March 31, 1927, this total had been reduced to 49,- 
971. The audit of 1924 and 1925 returns is progressing 
and many divisions will be prepared to take up the 
1926 returns when the latter are received by them. 

~ * * 

The country is divided into 36 divisions, each with 
a division headquarters which is usually in one of the 
larger cities and where is located the agent in charge 
with his corps of reviewers, conferees, and the clerical 
force which maintains control of the returns received 
m the division, verifies mathematical computations 
made by the agent and types the report which he sub- 
mits in support of his recommendations. 

At the headquarter’s office is usually conducted the 
office audit of returns by correspondence and by con- 
ference with taxpayers who are asked to call at 
offices to explain items appearing on their retur: 

* * aa 

THs office audit in agents’ offices is a recent develop- 

ment In income tax procedure. It is realized that 
it has the appearance of an imposition to ask a busy 
man to call at the agent’s office to discuss a tax return 
which he filed two or three years previous and objec- 
tions are sometimes raised to such request. But when 
it is explained to a taxpayer that it is a matter of 
dollars and cents to the Government, which hi sup- 
ports with his taxes, to conduct its business iy this 
way, he is usually willing to cooperate. 

It is expensive work to employ a man to call on 
taxpayers to ask a few questions. Three or four such 
calls a day represent the largest amount of work which 
can be accomplished by this method, while an office 
auditor can conduct eight or ten interviews at his office. 


such 


The office audit therefore represents a real economy in 
administration which is appreciated by the men who 
pay the taxes. 

~« * * 

When the office auditor has completed his inquiry 
and reached his conclusions he prepares a brief report 
setting forth nis recommendations, which is submitted 
to a reviewing officer for approval. If approved, it is 
prepared for transmittal to Washington for a second 
review before any deficiency in tax is assessed. 

In addition to the 36 division headquarters there 
are 323 places in the United States where internal reve- 
nue agents are stationed. These stations vary from 
the branch office at Los Angeles, with its 74 agents 
and nine clerks, occupying 3,175 square feet of space, 
to the station at Bath, Me., where one agent has his 
pest of duty with a desk in the post office building. 

* * &* 

THE agent is commisstoned as a traveling representa- 

tive of the Government. He is stationed at a par- 
ticular point but is expected to be ready to follow the 
records which support a tax return or related cases 
wherever the trail leads. Frequently agents travel 
eight or ten thousand miles a year in pursuit of their 
duties. 

A field audit is made at the place of business of the 
taxpayer whenever previous experience with the tax- 
payer’s return, the volume and importance of the tax- 
payer’s business, or questionable or unexplained items 
on the return indicate that such an examination is 
called for. Such an audit calls for an analysis of the 
taxpayer’s accounts and an interpretation of the re- 
sults of such an analysis in the light of the several 
revenue acts. 

* * * 

In the larger oil producing and refining cases and 
in some of the groups of affiliated companies in the 
steel and automobile industry there is a tremendous 
volume of work necessary to secure the data necessary 
for a correct interpretation of the facts. In other in- 
dustries, such as the development of suburban real 
estate, there are highly technical legal questions which 
must be decided before the agent can determine what 
information is pertinent. 

The revenue agent’s report is prepared in accord- 
ance with a manual which was revised and issued in 
its present form a little over a year ago. This report 
calls for analysis of accounts and for reconciliation of 
taxable income with book income, as well as for ad- 
justed balance sheets and other statements. It sup- 
plies the reviewers at division headquarters and in 
Washington with material for a thorough review of 
the agent’s recommendations. 

cd * « 

GHOULD the division reviewer disagree with the 

agent or desire further explanation of some feature, 
he returns the report to the agent, who supplements his 
original statements. When the report is approved by 
the reviewer, the taxpayer is furnished with a copy 
and, if a change in tax liability is indicated, given 30 
days in which to file a protest with the field division. 

If a protest is filed it is acknowledged and care- 
fully considered and opportunity for hearing, if re- 
quested in the protest, is given the taxpayer in the 
office of the field division, If the recommendations 
of the agent are changed as a result of the taxpayer’s 
protest, the changes are clearly set forth and all papers 
in the case are forwarded to the Income Tax Unit 
at Washington for review. 

* * * 

Wherever the taxpayer accepts the agent’s findings 
as approved by the reviewer and signs a waiver of 
his right to appeal to the Board of Tax Appeals, the 
entire file is forwarded immediately to the Bureau at 
Washington for review. If no protest is filed by the 
taxpayer within the prescribed time the file is likewise 
forwarded to Washington. 

All field decisions are subject to review by the In- 
come Tax Unit at Washington and the taxpayers are 
given every consideration in their attempt to secure a 
proper adjustment of their tax liability, but the Unit 
at Washington will not act upon statements made by 
taxpayers or their representatives until the agents 
have had an opportunity to comment on such state- 
ments. 

* * * \ 
THIS picture of the internal revenue agent and his 
work with income tax returns is not complete if it 
leaves with the reader the impression of a man dig- 
ging through papers and old figures in an attempt to 
root out arithmetical errors, 

It is his duty to interpret to taxpayers a compli- 
cated body of tax laws, the significance of which is 
being constantly changed by court decisions and new 
rulings. He must keep abreast of these changing 
interpretations of the law and be ready at all times to 
convince taxpayers and their representatives that the 
position he takes is supported by the best available au- 
thority. He must be alert and watchful for deliberate 
attempts to defraud the Government but must avoid 
persecuting the taxpayer who has failed to disclose 


his tax liability through a misunderstanding of an 
intricate law. 
* * 7” 

It is in these, his personal relations with the public, 
that his worth is demonstrated. For it is not in con- 
nection with the particular return they are examining 
that the agents’ influence is most Significant. The 
presence of 2,600 of them in various parts of the coun- 
try has a wholesome educational effect upon the good 
citizen when he sits down to prepare his tax return, 

Thus the internal revenue agents’ influence upon 
the income tax return begins before it is filed and con- 
tinues until the return has passed through its ordeals 
of reviewings and conferences and hearings and comes 
to rest in the Bureau files “audited and closed,” 


In the next article of this series W. T. 
Sherwood, Chief, Clearing Division, Income 


Tax Unit, Bureau of Internal Revenue, will tell 
of the work of his Division. 
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Instructions to trainees of the Veterans’ 
Bureau. When courses of instruction are 
given trainees of the Veterans’ Bureau 
without proper authority there is no 
liability on the United States for the pay- 
ment from public funds of a 


“breakage ‘ 


————oo | 
eee 


charge” for instruments broken during the | entitled to per diem when prescribed in 


courses of instruction, 

A-18207, Subsistence—Per diem—Tempo- 
rary duty Bureau of Fisheries. The 
superintendent of the Pribilof Islands when 
on temporary duty at Seattle directly con- 
nected with his duties as superintendent is 


advance in his travel orders. The length of 
the detail does not necessarily establish a 
permanent change of duty station when the 


duty is of a temporary nature. 4 Comp. 
Gen. 82, 


= slit ~ \ 
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Eight Proposals Are Accepted for Leases 
Of Five and Ten Years on Postal Quarters 


Agreements Affecting Seven States Include Stations in De- 
troit, Cincinnati and Los Angeles. 


The Post Office Department has just 
announced its approval of eight pro- 
posals covering leases for postal quar- 
ters in various sections of the country. 

The full text of the Department’s an- 
nouncement follows: 


Port Angeles, Wash. Accepted pro- 
posal of Mr. H. M. Fisher to lease quar- 
ters to be erected on the south side of 


‘ Front Street, between Laurel and Lin- 


coln Streets, for a term of 10 years, 
from September 1, 1927, or date of oc- 
| cupancy, Lease to include equipment, 
water, safe, power for electric fans, par- 
gel post and postal savings furniture 
when necessary. 


Cincinnati, Ohio. Station C. Accepted 
Station in Cincinnati. 
proposal of Mrs. Jennie M. Behymer to 
lease present quarters at 3920 Eastern 
Avenue for a term of 10 years from De- 
cember 1, 1927, or such date thereafter 


as improvements are completed. Lease | 
to include equipment, heat, light, water, | 


safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
sary. 


Canton, Ohio. Parcel Post Station. 
Accepted proposal of Canton Aerie No. 
141, F. 0. F. Lodge to lease new sta- 
tion at 601 Market Avenue for a term 
of five years, from November 1, 1927, 


” hemp Onde 


Infantry. 

_Capt. Fred P. Andrews, Signal Corps, as- 
sigment changed from duty on cable ship 
“Dellwood,” to report to officer in charge 
of Washington-Alaska military cable and 
telegraph system, Seattle, Wash. 

First Lieut. Louis C. Webster, Quarter- 
master Corps, relieved from present assign- 
ment at Subsistence School, Chicago, IIl., to 
report to Commanding Officer, Fort Mason, 


Calif., for duty im general intermediate 
depot. 


Capt. Henry Hall Olmstead, Ordnance De- 
partment Reserve, ordered to active duty, 
reporting to Springfield, Mass., for train- 
ing. 

Second Licut. Arthur Cramer Sidner, 
Quartermaster Corps Reserve, ordered to 
active duty, reporting to constructing quar- 
termaster, Dayton, Ohio, for training. 

First Lieut. Thomas Eustice James, Ord- 
nance Department Reserve, ordered to ac- 
tive duty, reporting to Watertown Arsenal, 
Mass., for training. 

_ Capt. Roy C. L. Graham, Quartermaster 
Corps, relieved from assignmert at Eighth 
Corps Area, Fort Sam Houston, Tex., to 
report to Fort Benning, Ga., for duty as 
student, advanced course. 


Capt. Edward H. Besse, Quartermaster 
Corps, relieved from assignment at inter- 
mediate depot, Camp Normoyle, Tex,, to re- 
porg to Commanding General, Eighth Corps 
Area, Fort Sam Houston, Tex. 

Capt, Alexander S. Ackerman, Corps of 
Engineers, relieved from asisgnment at En- 
gineer School, Fort Humphreys, and as- 
port to Commanding Officer, Fort Hum- 
phreys, for duty at that post. 

First Lieut. Charles S. Ward, Corps of 
Engineers, relieved from assignment at En- 
gneer School, Fort Humphreys, and as- 
signed to Eighth Engineer Combat Bat- 
talion, reporting to Commanding Officer, 
First Cavalry Division, Fort Bliss, Tex. 

Col. James A. Woodruff, General Staff, 
Corps of Engineers, relieved from that as- 
signment to duty, upon completion of 
present tour of foreign service, and as- 
signed to duty as district engineer, Second 
New York City, New York City. 

Leaves of Absence. 

Capt. William M. Hutson, Infantry, two 
months, 

Capt. Elwood M. S. Steward, three months. 
_ Capt. Oliver J. Bond, jr., Coast Artillery 
Corps, 1 month and 17 days. 

Maj. Starr A. Moulton, Medical Corps, 1 
month and 11 days. 

Maj. Welton M. Modisctte, Cavalry, two 
months, 5 

Maj. Eugene A. Lohman, Air Corps, 1 
month 10 days. 

Capt. Philip S. Wood, Infantry, 2 months 
and 20 days. 

Maj. William C. Houghton, Field Artil- 
lery, 2 months and 15 days, 

Capt. Wesley J. White, Field Artillery, 
three months. 

4 Capt. Harry W. Claygill, Infantry, one 
ay. 

Maj. Robert E. M. Goolrick, Air Corps, 1 
month and 15 days. 

Col. John P. Terrell, Coast Artilelry, one 
month, 

Capt. George R. Kennebeck, Dental Corps, 
one month. 

Capt. Daniel H. Mallan Veterinary Corps, 
extended three days. 

First Lieut. Thomas E. Field 
Artillery, 14 days. 

Lieut. Col. William B. Wallace, General 
Staff, two days. 

‘ Maj. Frank Moorman, General Staff, one 
ay. 

Lieut. Col. Wilbur A. McDaniel, Infantry, 
four months. : 


Moore, 


First Cavalry Brigade 
To Attend Maneuvers 


Troops Under Command of 
Brig. Gen. Le Roy Eltinge, 
to March to San Antonio. 


The First Cavalry Brigade, commanded 
by Brig. Gen. Le Roy Eltinge, and sta- 
tioned at Fort Sam Houston, Tex., will 
participate in the combined Army man- 
euvers to be held at San Antonio, ex., 
May 11 to 21, the Department of War 
has announced. The brigade will out- 
line the enemy forces operating in front 
of the Second Division in the maneuvers, 

The full text of the statement follows: 

Word has just been received from the 
Commanding General, Eighth Corps Area 
Fort Sam Houston, Tex., that the First 
Cavalry Brigade (less the First Cavalry) 
stationed at Fort Clark, Tex., and com- 
manded by Brigadier General Le Roy 
Eltinge, will participate in the San An- 
tonio maneuvers, May 11 to 21, outlin- 
ing the enemy forces operating in front 
of the Second Division. 

The cavalry troops that will take part 
in the maneuvers consist of the follow- 
ing units. 

First Cavalry Brigade Headquarters 
and Headquarters Troop, Brig. Gen. Le- 

| Roy Eltinge. 

Fifth Cavalry, Colonel 
Scales, commanding. 

First Machine Gun Squadron, Major 
S. M. Williams, commanding. 

The brigade will make the trip from 
Fort Clark to San Antonio and return, 
a distance of about 300 miles, by march- 
ing overland. 


Wallace B. 


| from December 15, 1927. 





or date of occupancy. ease to inclyde 
heat, light, power for electric fans, WAa- 
ter, and safe. 


Detroit, Mich. Proposed Strathmoor 
Station. Accepted proposal of Mr. Frank 
P. Seabury to lease new station at the 
northwest corner of Schoolcraft and 
Freeland Streets, and Grand River Ave- 
nue, for a term of 10 years, from Au- 
gust 1, 1927, or date thereafter of occu- 
pancy and of completion of equipment. 
Lease to includes equipment, safe, par- 
cel post and postal savings furniture 
when necessary. 


Branch For Pittsburgh. 

Pittsburgh, Pa. Bellevue Branch. Ac- 
cepted proposal of Mr. Arthur Barrett 
to lease new quarters at 11 Meade Ave- 
nue, for a term of 10 years, from Oc- 
tober 1, 1927, or date of occupancy and 
improvements. Lease to include equip- 
ment, heat, light, water, safe, power for 
electric fans, parcel post and postal sav- 
ings furniture when necessary. 

Carbon Hill, Ala. Accepted proposal 
of Mr. William V. Dodd to lease quar- 
ters to be erected on the west side of 
20th (Maple) Street, between First and 
Second Avenues, for a term of five years, 
Lease to in- 
clude equipment, heat, light, watr, saf, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Toulon, Ill. Accepted proposal of Mr. 
Nicholas Gibbs to lease present quarters 
on the south side of Main Street, be- 
tween Franklin Street and Court House 
Square, for a term of 10 years, from 
September 15, 1927. Lease to: include 
equipment, fuel, light, water, safe, power 
for electric fans, parcel post, and postal 
savings furniture when necessary. 

Los Angeles, Calif. Palms Station. 
Accepted proposal of Mr. Thomas Beyrle 
to lease new quarters at 10425 Venice 
Boulevard for a term of 10 years, from 
May 1, 1927, or date of occupancy. 
Lease to include equipment, water, safe, 
parcel post and postal savings furniture 
when necessary. 


Navy Orders 


Rear Adm. Montgomery M. Taylor, det. 
Director, Div. Fit. Trng., Nav. Dept.; to 
command Battleship Div. 3, Battle Fit. 
_Comdr. William F. Gresham, det. 15th 
Naval Dist.; to command U. §. §S. Farrugut. 

Lieut. Con “iger H. Dresl, det. Rec. 
Ship, San Francisco; to Naval Academy. 

Lieut. Comdr. Ingram C. Sowell, det. 
aoe Academy; to command U, S. S. Hen- 
shaw. 

Lieut. Leon W. Becker, det. Navy Yard, 
Mare Island, Calif.; to command U. S. S. 
Sonoma. 

_ Lieut. Wesley C. Bobbitt, det. Columbia 
University, New York; to U.S. S, Memphis. 

Lieut. Eugene F. Burkett, det. Nav. Air 
Sta., Pensacola, Fla.; to Hydrographic Offices 
Navy Dept. 

Lieut. Ralph E. Butterfield, det. Colume 
bia University; to U. S. S. Colorado. 7 

Lieut. Guy Chadwick, det. Columbia Uni- 
versity; to Dest. Sqdn. 14, Sctg. Fit. 

Lieut. John P. Dix, det. U.S. 8. V-3; to 
Nav. Sta., Tutuila, Samoa. " 

Lieut. Francis P, Old, det. Columbia Unie 
versity; to U. S, S. Cincinnati. J 

Lieut. Charles R. Pratt, det, Columbia 
University; to U.S. S. Maryland. a 

Lieut. Willis N. Rogers, det. Columbia 
University; to U.S. S. New Mexico, . 

Lieut. Edward E, Roth, det. Columbia Uni- 
versity; to U. S.S. Wyoming. 

Lieut. Frederick C. Saschse, det. Colum=- 
os University; to Dest. Sqdn. 12, Battle 
Fleet. 

Lieut. Norman 0. Schwien, det. Columbia 
University; to U. S. S. Marblehead. J 

Lieut. William E. Sullivan, det. Columbia 
University; to Dest. Sqdn. 14, Sctg. Fit. 

Lieut. Guy D. Townsend, det. Nav. Air=- 
craft Factory, Navy Yard, Philadelphia, 
2 ol to VT Sqdn. 1, Aircraft Sqdns., Sctg- 
Fleet. 

Lieut. (j. g.) Wilson D. Leggett, jr. det- 
Columbia University; to U. S. S. Argonne- 

Ensign Thomas Burrowes, jr, det. U. Se 
S. Marcus; to Asiatic Station. 

Ensign Arthur B. Dickie, det. U. S. S- 
Marcus; to Asiatic Station. 

Ensign W. C. Cooper, det. U.S. §, Arkan- 
sas; to U. S. S. Pennsylvania, 

Ensign R. B. Ellis, det. U.S, S. Pennsyl- 
vania; to U. §..8. Arkansas. 

Ensign Leslie H. Hawkinson, det. U. S. S- 
Putnam; to Asiatic Station. 

Ensign John 0. Lambrecht, det. U. S. S- 
Pennsylvania; to Asiatic Station. 

Ensign Donald A. Peterson, det. U. S. S- 
Fit.; to U. S. 8S. New York. Orders April 
4, 1927, revoked. 

Ensign Lynn C. Petross, det. U. S. S- 
Stoddert; to U.S. S. Borie. 

Capt. John D. Manchester (M. C.), det- 
Bu. M. and §.; to Nav. Air Sta, San Diego» 
Calif. 

Lieut. (j. g.) Winfred P. Dana (M. C.)> 
det. VS Sqdn. 1, Aircraft Sqdns., Sctg. Flt.5 
to VT Sqdn. 1, Sctg. Fit. ae 

Lieut. (j. g.) Robert F. Hague (M. C.)>» 
det. from all duty; to resignation accepted 
May 10, 1927. ne 

Lieut. (j. g.) Clifton A. Young (M. C.>» 
det. VT Sqdn. 1, Aircraft Sqdns., Sctg. Flt.5 
to VS Sqdn. 1, Aircraft Sqdns., Setg. Fit. 

Comdr. Robert E. Miller (Ch. C,), det. U- 
S. S. Mercy; to Nav. Powder Factory, In- 
dianhead, Md. : 

Comdr. Emil H. Groth (Ch. C.), det. First 
Brigade, U. S. Marines, Port au Princes 
Haiti; to U.S. S. Arkansas. 

Comdr. George 8. Renty (Ch. C.), det- Us 
S. S. Wright; to Nav. Air Sta, Pensacolas 
Florida. 

Lieut. (j. g.) Earl M. Criger (Ch, C.), det- 
U. S. S. Memphis; to Nav. Air Sta, Lake- 
hurst, N. J. 

Lieut. (j. g.) Harold A. Carlisle, det 
aval Academy; to Columbia University» 
New York. 


Order Amends Regulation 
As to Mailing Firearms 


The Postmaster General, Harry S- 
New, has announced the promulgation 
of order No. 5412, amending the postal 
laws and regulations covering the mail- 
ing of firearms. 

The only change in the amendment 
was the elimination from the law or the 
word “pistol,” in order to comply with 
a recent Act of Congress denying the 
use of the mails for this type of fire~ 
arm, it was announced orally at the So- 
licitor’s office. 

The full text of the Postmaster Gert- 
eral’s order follows: 

Order No. 5412. Paragraph 11, sec- 
tion 462, Postal Laws and Regulations, 
is amended to read as follows, effective 
May 10, 1927: 

“11. Unloaded guns may be sent in 
the mails, but the postmaster at mail- 
ing office shall carefully examine such 
packages and shall receive them only 
when sure they are harmless, Cart~ 
ridges or loaded shells are not mail- 
able.”  Sce section 478% as to maile 
ability of pistols, ete. | 


4 


4 
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AUTHORIZED STATEMENTS UNLY ARB 
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Agriculture 


Federal Estimate of Crops of Winter Wheat 
In 1927 Below P Production of Last Year 


Dairy 


Products 


New Lands Needed 
To Produce Abaca, 
According to Study 


Department of Agriculture 
Specialist Makes 6 Months’ 
Research of Industry 
in Philippines. 


The abaea industry of the Philippines, 
which is the principal source of rope and 


cordage fiber, has been made the subject | 
Depart- | 


of a study by H. T. Edwards, 
ment of Agriculture specialist. Mr, Ed- 
wards has just returned to the United 
States after six months of study in the 
Philippines, according to a statement of 
the Department of Agriculture. 

The full text of the Department’s 
statement on Mr. Edwards’ study fol- 
lows: 

Six Months Spent in Philippines. 

In an effort to untie some of the knots 
in the rope industry in the United States, 
H. T. Edwards, technologist in fiber in- 
vestigations, United States Department 
of Agriculture, spent the last six months 
in the Philippines conferring with the 
producers of abaca fiber. He returned 
to Washington May 1. The* principal 
problems studied centered around a 
shortage in the abaca supply, 
and high cost. 


The world’s supply of abaca is pro- | 


duced almost entirely in the Philippines. 
Recently some attempts have been made 
by the Department to establish the plant, 
which is a first cousin to the banana 


plant, in the Canal Zone and other places | 
The success of this | 


in Central America. 
venture is not fully determined as yet. 
About two years are required to bring 


an abacz antation into production of | 
an abaca plantation I | compared with 84.5 on April 1, 


on May 1, 1926, 
condition for the past 10 years on May | 


fiber. 


According to Mr. Edwards, not enough 


abaca fiber is produced at present to sup- | 


ply the normal world demand. The 
shortage in this principal rope and cord- 
age fiber has caused such high: prices 
for the superior grades that there is a 
tendency on the part of rope manufac- 
turers to use larger quantities of low- 
grade fiber. 
Factors of Present Shortage. 


Abaea fiber has been produced in the | 
a hundred | 


Philippines for more than 
years in small patches of less than an 
acre and in large plantations of 600 
acres or more. 
production is due to a number of factors. 
The small planiers are turning to the 
production of coconuts, either because 
their abaca fields have run out, or on ac- 
count of a shortage of labor. 
connected with the production of coco- 
nuts is less arduous and much more to 
the liking of the native planters. The 
prices received for copra, used for the 
manufacture of oils, are more #able than 
the prices received for fiber. 

There are a number of promising 
means of increasing the abaca supply, 
hewever, says Mr. Edwards. The great- 
est opportunity lies in the opening up 
of new territory through the building of 
Government roadss Hundreds of thou- 
sands of acres in the foothill regions are 
suitable for abaca, but at present are 
not utilized because of their inaccessi- 
bility. 


bring. some of this land into fiber pro- 
duction. 

Under present conditions the great 
bulk of the abaca crop is handled by 
hand methods. This not only results in, 
a reduction of the supply when labor is 
scarce, but hand methods are objection- 
able because of the careless work done 
in cleaning and stripping, 
attention to sorting the fibers from the 
different parts of the plant into proper 
grades. 

Until recently the only 
over the hand methods of 


progress made 
a century ago 


was the adoption of a modified hand ma- | 


chine run by machine power. While the 
use of these small machines does away 
with much of the muscular work the 


Several years ago automatic sisal 
cleaning machines of the type used in 
Mexico and other sisal producing coun- 


Islands. 
with considerable success 
abaca, 


for cleaning 


length of 7 to 12 fect. A more general 


use of the sisal machine on, the larger | 


ahaca plantations is indicated by the re- 
sults obtained. 


Still further improvement in tke situ- | 


ation is expected from the research work 
new being conducted. For 


United States have supported a research 
worker in the Islands and the results of 
that work are encouraging. 
the Philippine Bureau of Agriculture it is 
planned to conduct demonstration work 
among the native growers in an effort to 


secure more attention to proper grading | 


and sorting of their product. 


President Requested 
To Restore Land Office 


Representative Taylor Confers 
With Executive on Office 
in Colorado. 


President Coolidge was requested on 


May 9 to restore the local land office 
at Glenwood Springs, Colo., which was 
recently ordered abolished by Executive 
Order. 

The request was made by Representa- 
tive Edward T, Taylor, of Glenwood 
Springs, who called at the White House 
to confer with the President on 
subject. 

Mr. Taylor, 
stated orally 


following the conference, 
that President Coolidge 
promised to take up the matter with 
the Secretary of thé Interior, Dr. 
Hubert Work, 





its quality, | & 
| viz., 

harvested acreage for the past 10 years, 
The | 


The present shortage of | for the past 10 years, 1917-1926. 


| 929,000 bushels, 


The labor | 


The Philippine Government is | 
now building roads that wll eventually | 


and lack of | 


| indicative of a yield 
proximately 13.3 bushels, assuming aver- 


3 : | with 40,024,000 bushels, 
quality of the product is still unimproved. | , 





: A A > coun- | production for the past 10 years, 
tries were introduced into the Philippine | 
The machine is now being used | 


although it is necessary to cut } 
the abaca fiber into lengths of 4 or 5 | 
feet instead of producing it in the usual | 


two years a | 
group of cordage manufacturers in the | 


| May 1, 


the | 
} North 
} more than a million acres, 
| crease 





THE UNITED STATES DAILY: 


Acreage Remaining for Harvest Is Larger; Rye Expected 
to Exceed 1926 Figure. 


[Continued from Page 1.) 


are comprised chiefly in a narrow stretch 
of country extending southward from 


| the southwest corner of Nebraska, tak- 


ing in adjacent portions of Colorado, 
Kansas, Oklahoma, Texas, and New 
Mexico. 

Good to excellent conditions are re- 
ported in the North Central StateS> Rust 
is reported in South Carolina, Georgia, 
Tennessee, and Texas. Green bigs are 
reported from Oklahoma and Texas, and 
some damage from Hessian fly in Okla- 
homa. 

The of the Depa«tment’s 


full text 


| statement follows: 


The Crop Reporting Board of the 


United States Department of Agricul- | 


ture makes the following forecasts and 
estimates from reports and data fur- 
nished by crop correspondents, field 
statisticians, and cooperating State 
Boards (or Departments) of Agricul- 


; ture and Extension Departments: 
1, 1927, the area of winter 


On May 
wheat to be harvested for the United 
States was about 38,701,000 acres, or 
3,550,000 acres (8.4 per cent) less than 
the acreage planted last autumn and 
1,788,000 acres (4.8 per cent) more 
than the acreage harvested last year, 
36,913,000 acres. The average 


1917-1926, was 38,598,000 acres. 


10-year average abandonment to May 


| 1 is 12.5 per cent. 


Condition of Winter 

Wheat Above Average 
The average condition of 

wheat on May 1, 1927,for the United 


States was 85.6 per cent of a normal, 
1927,°84 
and 83.7, the average 


1. A condition of 85.6 per cent on May 1, 


1927, is indicative of a yield per acre of | 
| approximately 


15.3 bushels, assuming 
average variations to prevail thereafter. 


| The average yield per acre for the past 
| 10-year period was 14.9 bushels. 
| the 
(38,701,000 acres)), 15.3 bushels per 


On 
estimated area to be harvested 
acre would produce 593,940,000 bush- 
els, or 5.3 per cent less than in 1926, 
47.8 per cent more than in 1925, 0.3 
per cent more than in 1924, and 3.7 per 
cent more than the average production 
The 
harvested production in 1926 was 626,- 
in 1925 401,734,000 
bushels, in 1924 592,259,000 bushels, 
and 572,887,000 bushels, the average 
harvested production for the past 10 
years, 1917-1926. The final outturn 
of the crop may be larger or smaller 
than the May 1 indications, as develop- 
ments during the remainder of the sea- 
son prove more or less favorable to the 
crop. than usual. (The condition of 
wheat by regional districts is shown in 


| the accompanying table.) 


On May 1, 1927, the acreage of rye 


in the United States standing and in- | 


tended for grain is estimated at 3,592,- 


| 000 acres, compared with 3,513,000 acres 


the harvested acreage in 1926, 3,974,000 
acres in 1925, 4,150,000 acres in 1924, 
and 4,943,000 acres, the average har- 
vested for the past 10 years, 1917-1926. 
Condition of Rye 
Improves in Month 

The average condition of rye on May 
1, 1927, for the United States was 88.3 
per cent of a normal, compared with 
86.4 on April 1, 1927, 81.5 on May 1, 
1926, and 88.1, the average condition for 
the past 10 years on May 1. A condi- 
tion of 88.3 per cent on May 1, 1927, is 
per acre of ap- 


age variations to prevail thereafter. The 
average yield per acre for the past 10- 
year period was 13.5 bushels. On the 
estimated area to be harvested (3,592,- 
000 acres), 13.3 bushels per acre would 
produce 47,861,000 bushels, compared 
the harvested 
production in 1926, 46,456,000 bushels in 
1925, 65,466,000 bushels in 1924, and 67,- 
001,000 bushels, the average harvested 
1917- 


1926. (The condition of rye by regional 


districts is shown in the accompanying | 


table.) 

The sverage condition of tame hay on 
May 1, 1927, for the United States was 
868 per cent of a normal, compared 
with 82.0 on May 1, 1926, and 88.6, the 
average condition for the past 10 years 
on May 1. 

Stocks of hay on farms on May 1, 1927, 
for the, United States are estimated as 
10,852,000 tons (11.5 per cent of crop), 
compared with 11,481,000 tons (11.7 per 
cent of crop) on May 1, 1926, and 12,- 


| 687,000 tons (12.1 per cent of crop), the 


| average stocks on farms for the past 10 | 
Through | 


years on May 1. 

The average condition of pasture on 
1927, for the United States was 
87 per cent of a normal, compared with 
74.6 on May 1, 1926, and 82.6, the aver- 


| age condition for the past 10 years on 


May 1. 


Rye Output Below 
Average for Ten Years 

Rye: A produciion of 47,861.000 bushels 
of rye is indicated for 1927, cgmpared 


| with 40,024,000 bushels in 1926, and 67,- 


001,000 bushels, the ten-year average. 
This prospective increase compared with 
last year results from an increase in 
acreage for harvest of 2.2 per cent, and a 
substantially higher May 1 condition. 

The total area of rye for harvest in 
1927 is estimated at 3,592,000 acres. 
While 2.2 per cent greater than the area 
harvested in 1926, it is less than for 
any other year since 1916. 

The increases, compared with 1926, oc- 
eur mainly in the North Central group 
of States west of the Mississippi River. 
Dakota, the State having 
shows 


only 


of 5 per cent. 

Kentucky and all States north oi 
Ohio, and east of the Mississippi show 
decreased plantings of rye, as do also 


winter | 


the | 


Oklahoma and Texas. In the latter 
State acreage for harvest was reduced 
from 20,000 in 1926 to 14,000 in 1927. 
The condition of rye on May. 1 is re- 
ported at 88.3 per cent compared with 
81.5 per cent May 1, 1926, and 88.1 the 
ten-year average. Condition figures for 
most States show great uniformity. 
Oats: The condition of oats in the 
Southern States on May 1 is reported as 
71.1 pér cent of normal. 


: shows the highest condition, 84 per cent, 


} 481,000 tons 











an in- ! 


| 
| 


with conditions progressively lower down 
the coast to Florida, with a condition of 
Texas shows 69 and Oklahoma 
per cent of normal. 

Oats in Virginia suffered from freezing 
weather in January and February. In 
South Carolina the smut and dry weather 
have deteriorated the crop, while in 
Tennessee and Louisiana too much rain 
has caused damage. In the latter State 
also rust has been a damaging factor. In 
Texas low conditions prevail throughout 
the oat districts, with green bugs unusu- 
ally active in the more important sec- 
tions. 


Stocks of Hay, May 1, 


Lower Than Last Year 
Hay: “Of the total production of all 


55. 


| hay in 1926, estimated at 96,362,000 tons, 


11.3 per cent, or 10,852,000 tons, was 
reported as on hand May 1. In total 
hay produtcion, 1926 was the lowest year 


but one since 1915, and since 1916 only | 


two years, 1919 and 1920, have shown 
lower stocks on Mal 1. 

lower stocks on May 1. 

animals and the relatively mild winter 
prevented stocks from going much lower 
this year. A year agp stocks were 11,- 
and two years ago, 12,- 
687,000 tons. 

Tame hay 
per cent compared with 94.4 per 
last year. 

Pasture conditions on May 1 are re- 
ported at 87 per cent, 
favorably with 74.6 per cent for the same 
date in 1926, and 86.5 in 1925. 

Fruits: 
prospects for fruits have been reduced 
by late frosts or by the failure of apple 
trees which bore a heavy crop last year 
to produce the usual number of blos- 


cent 


| soms. 
While it is too early to make a re- | 


liable estimate, there seems little rea- 
son to expect the fruit crop to differ 
far from the average of the last five 
years. There is hardly an important 
State where prospects are as good as 
they were at this time last year. 

In Washington frost damage has been 
severe on soft fruits and there has been 
some damage to early varieties of ap- 
ples, but the late apple crop appears 
to have escaped serious injury so far. 
In Idaho there has been little damage 
as-yet except to peaches and apricots 
in some districts. 

East of the Rockies there has. been 
more or less damage from Northern 
Georgia north to Central Pennsylvania 
and west to Missouri and Arkansas. 
With the exception of some of the 
western and southwestern mountain 
regions of Virginia and some portions 
of West Virginia, the destruction of fruit 
blossoms appears to have been nowhere 
complete, but early blooming varieties 
have in many cases been quite seriously 
injured. 

In Virginia, for example, there seems 
little probability that the apple crop 
will exceed two-thirds of last year’s 
heavy production. In the Southern 
States as a group, the condition of 
peaches on May 1 averaged 42.7 per 
cent compared with 57.2 a year ago, and 
69.2 in 1925. 


North Carolina ; 


ee | 
io 


shows a condition of 86.9 | 


which compares | 


In most parts of the country | 


Crop 


Conditions 


Exports of Barley, 
Corn and Oats Less 
Than in Prior Years 


Shipments of Wheat Abroad 4 


in Last Week of April 
Maintain Average for 
Three Months. 


While wheat exports during the 10 
months from July 1 to May 1 from the 
United States have been large, exports 
of corn, oats, and bailey, with the excep- 
tion of two seasons, have been the small- 
est for more than a decade. 

In 1923-24, barley exports were smaller 
than during the present season and in 
1924-25, exports of corn were less than 
the amount exported this season, accord- 
ing to a statement by the Department 
of Agriculture summarizing the export 
of the four rains up to the first of May. 

The full text of the statement fol- 
lows: 

Exports of wheat and wheat flour in 
terms of wheat from the United States 
for the week ending April 30 amounted 
to 5,240,000 bushels making a total of 
195,680,000 bushels since July 1, 1926. 
Net exports for the season are 183,812,- 
000 bushels. Although exports for the 
; week ending April 30 were lower than 
| for the previous week, they were above 
the average of about 3,000,000 bushels 
| maintained for the past three months. 

Oats Exports Decrease. 
Exports of oats from the United States 
| for the 10 months from July to April 

30 have been only 4,500,000 bushels, as 
| compared with 25,000,000 bushels last 
| year, and 10,400,000 the year before. In 
| that year, however, 6,333,000 bushels 
| went out during May and June. 
| This season’s exports have been 
smallest for more than 10 years. 
imports of oats into the United States 





both this year and last have been almost | 


| negligible, amounting to only 84,000 
bushels through March this year, and 
only 185,000 bushels for the whole of 
last year. 

Exports of barley from the 
States for the 10 months since July 1 
have amounted to 14,200,000 bushels d's 
compared with about 23,600,000 bushels 
last year, and 21,400,000 the year be- 
fore. 


been the smallest for the last decade. 
Exports of corn from the United 
States for the 10 months since July 1 
have amounted to about 14,900,000 bush- 
els, as compared with 19,400,000 bushels 
last year. 
than in 1924-25, but less than in any 
other season for 12 years. About 1,100,- 
000 bushels went out during the month 
of April, as compared with 
bushels in April last year. 





Crops in Egypt Reported 
To Be in Good Condition 


Egyptian crops were in average or 
above average condition on May 1, ac- 
cording to information just received by 
the Department of Agriculture. The full 
text of a statement by the Department 
follows: 

Growing conditions in Egypt were 
good during April. All crops were aver- 
age or above average in condition on 
May, 1, according to a cable to the De- 
partment of Agriculture from the Inter- 
national Institute of Agriculture at 
Rome. With the exception of sugar cane 
all crops are in better condition than at 
the beginning of April this year and still 
better as compared with May 1, 1926. 
> seein 








Winter Wheat by Geographic Divisions. 


Acreage 1927. 


Geographic 
Division. 


Arces re- 
vested. 


North Atlantic ....... 
North Central ...cece:- 
South Atlantic 
South Central 


1,399,000 
22,362,000 
2,131,000 
7,299,000 
5,510,000 


eeerseres 


ee 


Production in thousands 
of bushels 


Condition May 1 


Harvested 


1927 


Indicated 
by condi- 
1, 
10-yr. av. 
7-1926 


May 


191 


25,160 
345,238 
26,873 
88,458 
108,211 


29,445 35 
351,992 ¢ 
36,521 
119,007 
89,964 


wartsiom pet. 





U. S. total 8.4 38,701,000 


85.6 84.0 83.7 593,940 626,929 


Rye by Geographic Divisions. 


Geographic 


Division. 


Acreaage 1927 
(to be har- 


vested) 


North Atlantic 
North Central 
South. Atlantic 
South Central 
Western 


140,000 

» 2,845,000 
210,000 
86,000 


1 Production in thous- 
ands of bushels. 


Condition May 


Harvested 


May 1, 


-1926 


Indicated 
by condi- 


1917 


a 
> 


t 


2,701 
29,478 
2,794 
oe 
87.9 





U. S. total 
President Withdraws 
Land in New Mexico 


4038 Is 
Issued Covering Tracts to 
Be Resurveyed. 


Executive Order No. 


President Coolidge has issued FExecu- 
tive Order No, 4638 withdrawing certain 
lands from entry in New Mexico. The 
text of the Executive Order follows: 

Under authority contained in the Act 
of Congress approved June 25, 1910 (36 


Stat. 847), as amended by the Act of 


40, 0: 24 


67,001 


88.3 88.1 47,861 
August 24, 1912 (37 Stat. 497), and sub- 
ject to the condittons, provisions and 
limitations of said Acts, it is hereby 
ordered that the public lands in T. 20 N., 
Rs. 6 and. 7 E., N. M. P. M., New Mexico, 
be and the same are hereby withdrawn 
from settlement, location, sale, entry and 
all forms of appropriation, pending a re- 
survey of said townships under the Act 
of Congress approved March 8, 1909 (35 
Stat. 845), amended by the Joint 

| Resolution of June 25, 1910 (86 Stat. 

| 884). 


as 


This order shall continue in full force | 


| and effect unless and until revoked by 
| the President or by Act of Congres 


| in the 
| branches of the dairy 





| year an increase was taking place. 


| than has been the case for a number of 





| over 1926 is that of dry buttermilk, and 


th | this is by no means a new development. 
e | 


The | : ; : 
ne | a year ago, especially of dry skim milk. 


United | _ While 
| is significant that the production trend 


With the exception of the 1923-24 | 


exports, those of the present season have | latter, 


More corn has been exported | 


2,000,000 | 





| national 
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| Market in A in A pril for Dr ied, E vaporated 
And Condensed Milk ilk Is Reported Firm 


Higher Prices, Sustained Demand, Decreasing 


Stocks 


and Gain in Output M ark Dairy Products. 


ne. 


Firmness characterizes the April mar- 
ket for dried and condensed and evapo- 
rated milk, ‘according to the monthly 
summary of market conditions of these 
products just prepared by the Bureau of 
Agricultural Economics. 

The full text of the report follows: 

The dry milk markets are in a firm 
position, as ig the case with practically 
all dairy products. eHigher prices, sus- 
tained demand, decreasing stocks, and 
increasing production, are features of 
the situation. In general it may be said 
that the dry milk markets share fully 
situation now confronting all 
industry. 

Gains In Sales And Prices. 

Sales reported for March were heavier 
than those for February, and at an aver- 
age price advance of nearly one-half 
cent. Dry buttermilk was the only class 
of goods failing to share in the higher 
prices, and here prices in March were 
practically on the same level as a month 
earlier. More recent information from 
the important market centers has indi- 
cated that prices have been well main- | 
tained at about the same basis since the 
opening of April, with demand continu- 
ing fairly active. 

Stocks on hand continue to show some 
reduction in practically all classes. 
While the reduction was not large in any 
case it is particularly interesting be- 
cause of the fact that at this time last 


Consequently the stocks on April 1 
were closer to those of the previous year 


months. The most noteworthy increase 


Production is reported as heavier than 


This is, more than likely, a response to 
the firmness of the market situation. The 
March output was not only heavier than 
in February, but was also nearly as 
large as in March, 1926. 

While there was a slight decrease it 


of dry milk, and of condensed and eva- 
porated milk as well, is different than 
that for other dairy products, notably 
butter and cheese. In the case of the 
particularly a marked decrease, 





Canada Increases 
Acreage in Grains 


Report to Department of Agri- 
culture Says Crop Outlook 
Is Favorable. 


Prospects for a large crop of grains” | 
in Canada are favorable, according to a 
report just received by the Department 
of Agriculture. Acreage in the prairie 
provinces shows an increase over last 
season. Winter wheat and rye have 
wintered well. Spring wheat seeding was 
generally well underway during the first 
week in May, with moisture conditions 
excellent, according to the report. 

The full text of a statement by 
Department follows: 

The acreage prepared for all crops in 
the prairie provinces of Canada, as re- 
ported by the Canadian Pacific Railway, 
shows a substantial increase over last 
year, being 15,374,862 acres as compared 
with 13,863,671 acres for 1926. Ultimate 
acreage will depend on the spring plow- 
ing. The largest increase of acreage 
prepared is in Alberta, which shows an 
increase of 41.9 per cent. 

There is an increase of 335,000 acres 
of land under summer fallow, a signifi- 
cant fact in that previous harvests have 
shown summer fallow land better able to 
withstand drought than new breaking or 
fall plowed land. Throughout the west 
conditions are satisfactory and although 
the spring is late the excellent moisture 
conditions of the soil will insure rapid 
growth once the seed is put in, the same 
report states. In practically all districts 
the moisture is sufficient to carry the 
crops along until at least the beginning 
of June. 

Wheat seeding was reported to be 
general throughout the prairie provinces 
the latter part of the week ending April 
30 and the early part of the first week 
in May. Last year the seeding was gen- 
eral from about Avril 10 to April 21. 
The Canadian Pacific Railway also re- 
ports that the winter wheat and rye 
crops have apparently come through the 
winter in Ss condition. 


the 





Argentine Corn Crop | 
Near Record Figure | 


The first official estimate of the pro- 


duction of corn in Argentina for the 
| present season indicates an exportable | 


surplus of 200,000,600 bushels or more, 
according to a statement just issued by 
the Department of Agriculture, based 
on a cablegram received from the Inter- 
Institute of Agriculture, at 
The crop is the largest since 
The full text of the statement 


Rome. 
1914-15. 
follows: 

The first official estimate of the pro- 
duction of corn in Argentina, accord- 
ing to a cable from the International 
Institute of Agriculture at Rome, is 
295,259,000 bushels, which is almost a 
record crop, being exceeded only in 
1911-12 and 1914-15. It is an increase 
of more than 15,000,000 bushels over 
last year’s crop of 279,512,000 bushels 
and it is said to be in good condition. 

This production figure would indicate 
an exportable surplus of some 200,000,- 
000 bushels or more. The amount re- 
tained within the conuniry in the st 
six years has averaged about 84,000,000 | 
bushels, 


| 


| preceding season. 


compared with last year has been re- 
ported. 

Foreign trade continues nominal. Ex- 
ports in March were 171,305 pounds and 
imports were only 65,482 pounds. Both 
figures are below those of a year ago. 

Since the first of the year, and includ- 
ing March exports have been 693,538 
pounds and imports 651,798 pounds, the 
former only slightly above 1926, and the 
latter materially below. 

Stocks of Canned Milk Light. 
* Stocks of condensed and evaported 
milk in manufacturers’ hands on April 
1, 1927, totaled 66,183,357 pounds. 


than 4,000,000 pounds from the March 
1 stocks during a period when an in- 
crease is the more normal thing, but it 


also is the lowest level to which stocks | 
have fallen during the seven years that | 


reports have been compiled. 

The five-year average of stocks for 
April 1 is 119,257,955 pounds, nearly 
double the amount now available. This 
is, perhaps, the outstanding factor in the 
market situation at this time. 


With supplies this short it is not sur- | 
prising that the tone of the market is | 


very firm. Prices are reported to be ad- 


vancing, and unsold stocks are 77 per | 


cent lighter than a year ago. Reports 
have been received to the effect that some 
dealers have sold their expected supplies 
for a month or more in advance. 

It is noted that the greater part of 
the firmness™“is confined to evaporated 
milk and in some quarters condensed 
is considered as no more than steady. 
The decrease from last year in condensed 
stocks is small compared with the de- 
crease in stocks of evaporated milk. 

Another interesting development is 
that production during March has been 
reported as considerably heavier than in 
March, 1926. This is interesting not 
only because it occurred while stocks 
were being froced to the lowest point 
on record, but also because any increase 
that may have occurred in the output 
of other manufactured dairy products 
has been very slight. Apparently the 
light stocks and good demand have acted 
as a stimulus to production. 

The foreign trade in condensed and 
evaported milk remains light and appar- 
ently has decreased somewhat from last 
year. At any rate it has no indication 
of being of sufficient volume to ma- 
terially affect the situation. 


Germany and Britain 
Importing More Fruit 


Greater Consumption of Fresh 
. Products Recorded This 
Season Than Last. 


Trade in fresh fruits in the United 
Kingdom and Germany is reported as 
increasing on the basis of information 
gathered by the Department of Agricul- 
ture concerning fruit imports of these 
cguntries during the 1926-27 season. 

The full text of a statement by the 
Department summarizing information 
concerning fruit imports of the two 
countries to April 1 follows: 

Increased consumption of fresh fruit 
in the United Kingdom is indicated by 
the trade statistics, which show larger 
imports for every important item dur- 
ing the present season (July to March) 
compared with 1925-26. Apples and 
pears showed particularly noteworthy in- 
creases. Apricots and peaches were also 
imported in much larger quantities. The 
imports of citrus fruit, however, have 
been only slightly larger than in the 
In the dried fruit 
trade the imports of both currants and 
raisins have been_on a slightly lower 
level than during "1925-26. 

American apples continued to flow into 
Germany in large quantities 
March, and the total imports of Ameri- 
can apples into that country during the 
present (1926-27) 
to 2,155,000 bushels or an 
270 per cent over 
period in 1925-26. 
apples have comprised 23 per cent of the 
German apple imports, compared with 
6.5 per cent in 1925-26. 

Imports of prunes into Germany, both 
from the United States and Yugoslavia, 
still continue to run behind last year’s 
takings. On the other hand, the imports 
of raisins from both Turkey and the 
United States have been larger than in 
1925-26. 


increase of 
the corresponding 


Not | 
only is this figure a decrease of more | 





season now amount | 


This year American | 
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Homestead 


Entries 


Land in Colorado 
Offered for Entry 
By Homesteaders 


Coal Rights Reserved by Gov- 
in Tract De- 
scribed as Rough 

and Rolling. 


ernment 


A parcel of land containing 483 acres 
in Mesa County, Colorado, will be opened 
to entry on May 28, the General Land 
Office, Department of the Interior, stated 
on May 9 

The land. was reconveyed to the 
United States as a result of suit to set 
aside a homestead patent, the Land Of- 
fice explains, and is enterable under 
both the enlarged and _ stock-raising 
homestead laws. 

The full text of the statement follows: 

Four hundred and twenty-threé acres 
in Mesa County, Glenwood Springs land 
district, to and including June 30, 1927, 
afterwards Denver land district, open to 
entry only by ex-service men of the war 


| with Germany under the homestead or 
| desert land laws for the period of 91 


days beginning May 28, 1927. Applica- 
tions of ex-service men may be presented 
within the 20 days prior to that date. 
On and after August 27, 1927, the un- 
entered land will be subject to appropria- 
tion under any applicable public land law 
by the general public. A portion of the 
tract is classified as coal land and is 
therefore subject to agricultural entry 
only with a reservation of the coal de- 
posits to the United States. 

The land has been reconveyed to the 
United States as a result of a suit to 
set aside a homestead patent, is gener- 
ally rough and rolling and has been 


| designated as enterable under both the 
| enlarged and stock raising homestead 


laws. 


C. H. Hadley to Assist 
Corn Borer Control 


Named as Assistant to Adminis- 
trator of Campaign, L. H. 
Worthley. 


The appointment of C. H. Hadley, for- 
merly Director of the Bureau of Plant 
Industry, Pennsylvania State Depart- 
ment of Agriculture, as assistant to the 
administrator of the corn borer control 
campaign, L. H. Worthley has been an- 
nounced by the Department of Agricul- 
ture. 


The full text of the announcement fol- 
lows: 


C. H. Hadley, formerly Director of the 
Bureau of Plant Industry, Pennsylvania 
State Department of Agriculture, has 
been made assistant to L. H. Worthley, 
administrator of the corn borer control 
campaign with headquarters at Toledo: 
He will assist with the field work, reliev- 
ing L. H. Worthley, in charge of the field 
organization, of much of the office routine 
and the executive and administrative 
work incidental to the vast Department 
of Agriculture program for the inspec- 
tion and certification of infested farms 
and the compulsory clean-up. 

Mr. Hadley brings to his duties 
recognized achievements in entomology, 
particularly in the control of destructive 
insects. In 1919, he was appointed plant 
quarantine inspector in charge of quar- 
antine against the Japanese beetle for the 
U. S. Department of Agriculture, later 
taking charge of the Japanese beetle 
project. Since 1923 he has held the 
position of Director of the Bureau of 
Plant Industry of the Pennsylvania De- 
partment of Agriculture and has also 
been a collaborator of the Federal Horti- 
cultural Board. 


during | Acreage of Sugar Beets 


Is Increased in Italy 


Italan sugar beet acreage is estimated 
as 18.4 per cent larger than last year, 
according to information just received 
by the Department of Agriculture. The 
Department issued a statement concern- 
ing the acreage, which follows in full 
text: 

The Italian Sugar Industries Associ- 
ation estimate the 1927 sugar beet acre- 
age of Italy at 235,000 acres, an increase 
of 18.4 per cent over last year, accord- 
ing to a cable from the International 
Institute of Agriculture at Rome. 


DEEP ROOTED 
and SECURE! 


TO GROW steadily over a period of years in strength 


and st@bility, 
embody 


be of fundamental importance. 
to the general 
consumers and investors. 


must meet, 
of producers, 


certain well-defined characteristics. 


an industry of large proportions must 


It must 
It must be efficient. It 


satisfaction, requirements 


These have been vital factors in the growth of Arm 
mour and Company over a period of almost two-thirds 


of a century. 


Starting with a small packing house on 


the outskirts of Chicago when Chicago was a rambling 
city of frame houses, Armour and Company has grown 
steadily into one of the largest packing-house businesses in the world. 


The business of the little Chicago plant in 1867 has multiplied until, at 
the present time, there are 500 branch houses located at focal points through- 


a the world, maintaining direct contact with co 


mers. Armour and Com- 


pany has powerfully influenced the breeding of good cattle, so that today the 
rangy longhorns have become curiosities. 


Armour and Company’s part in the service of providing meat is being 
so efficiently performed that the roots of this industry are deep and secure 


in the life of the nation, 


Fler 


_ 


sident 


ARMOUR 459 COMPANY 


U.S.A. 
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Coal 


Agreements 


Baltimore & Ohio Railroad to Control 
C., 1. & W. Under Operating Agreement 


Commissioner Eastman, Dissenting From Order of I.C.C., 
Declares Right of Minority Stockholders Set Aside. 


[Continued from Page 1.1 


through Indianapolis, Ind., to Springfield, 
Tll., a distance of 283.20 miles, with a 
branch line from West Melcher to Brazil, 
Ind., 25.43 miles, The total operated mile- 
age is 347 miles. 

In Control of C. I. & W. KR. R., 111 T 
C. C. 124, we authorized the applicant to 
acquire control of the C, I. & W. by pur- 
chase of capital stock. 
such authorization, the applicant has pur- 
chased 51.189 shares, or 95.68 per cent of 
the preferred stock of the C. I. & W.,, 
and 51,570 shares, or 96.39 per cent, of 
its common stock, a total of 102,759 


shares, or 96.04 per cent of the entire | 


capital stock, and is continuing to pur- 
chase the remaining outstanding stock 
when and as offered. 

The prices paid were $24.50 per share 
for the preferred and $14.50 per share 
for the common, and the applicant states 
that its offer to purchase the remaining 
outstanding stock at the same prices will 
remain open indefinitely. 


The applicant now proposes to acquire | 
control of the railroad of the C. I. & W. | 
by entering into an operating agreement | 


with that company. 

Under the terms of the proposed agree- 
ment the applicant will receive all reve- 
nues and receipts of every 
from the operation of the property; will 
pay all costs and expenses and assume 
all liability incurred in such operation, 


be brought against the C. I. & W., and 
pay all charges for trackage, terminals, 
hire of equipment, and other rentals; 
will maintain the property in good con- 
dition, make necessary renewals, and 
will pay for such maintenance and re- 


newals as may be chargeable to operat- | , 
| the protestants was purchased prior to 


ing expenses; will properly maintain all 
equipment; will assume unfulfilled con- 
tracts; will pay the cost of maintaining 
the corporate organization of the C. I. 


& W., also all taxes and assessments, | 


interest on bonds, equipment obligations, 
and other interest-bearing obligations 
outstanding except such obligations held 
by the applicant, and $1.50 per share 


on preferred stock and $.85 per share | ; us 
| never paid any dividends. 
| 


on common stock held by others than 
the applicant. 


Receipts, Disbursements 
And Earnings of C.1. & W. 

The applicant will not be required to 
keep separate accounts of earnings and 
expenses except as required by law. 
will advance to the C. I. & W. funds 
necessary for capital purposes and to 
meet maturing obligations, and will re- 


ceive in respect of such advances mort- | 
gage bonds or other acceptable obliga- 


tions at their then market value. 

The agreement will continue in force 
until terminated by 60 days’ notice in 
writing given by either party. 

The balance sheet of the C. I. & W. 
as of September 30, 1926, shows invest- 


ment in road and equipment $16,604,250, | 
investments in affiliated companies $126,- | 
250, current assets $1,020,884, deferred | 


assets $1,641, unadjusted debits $421,- 
597, capital stock $10,700,000, consisting 
of equal amounts of preferred and com- 
mon, long-term debt $4,100,000, current 


liabilities $1,634,224, deferred liabilities | 
unadjusted credits $1,080,988, | 


$393.692, 
and corporate surplus $265,719. 

The income statement of the C. I. & 
W. for the vears 1921 to 1925, inclusive, 
and the first nine months of 1926, shows 
the following: 1921, deficit, $727.191: 
1922, deficit, $131,100; 1923, deficit. $146,- 
190; 1924, net income, $92,195; 1925, net 
income, $125.855, and first nine months 
of 1926, deficit, $278,903. 

The applicant was authorized to ac- 
quire control of the C. I. & W. by pur- 
chase of capital stock on April 27. 1926, 
and the income statement for the first 
nine months of 1926 reflects considerable 
increases in expenditures for mainte- 


nance of way and equipment as com- | 


pared with previous years. 

The applicant alleges that the opera- 
tion by it of the C. I. & W. will result in 
substantial economies and will benefit 
both the carriers and the public. A con- 
siderable portion of the C. I. & W. is 
laid with 56 and 60-pound rail, and this 
is gradually being replaced with 90 and 
100 pound rail. 

Office and mechanical forces have been 
“and will be consolidated at various points, 
and off-line soliciting offices of the C. 
I. & W. will be abandoned. The present 
complicated system of accounting will be 
eliminated, and all aceounts will be kept 
by the applicant. 

Adequate and high-grade equipment 
will be available for passengers and 
freight on the C. I. & W., through serv- 
ice for both classes of traffic will be im- 
proved, and the operating and physical 
conditions of the C. I. & W. will be 
raised to a standard which probably 
could not be attained by that road under 
separate operation. 

The proposed payments to holders of 

“the minority stock of the C. I. & W. as 
provided in the operating agreement is 
attacked by holders of preferred stock, 
on the ground that the plan under which 
the C. I. & W. was reorganized in 1915 
contemplated the payment of a dividend 
of 5 per cent per annum, noncumulative, 
on the preferred stock before any divi- 
dend should be paid on the common 
stock, while under the terms of 
operating agreement the holders of the 
preferred stock will receive but 1'2 per 
cent. 

The applicant states that the amounts 
which it proposes to pay represent ap- 
proximately 6 per cent upon the market 
value of the stock as evidenced by the 
prices paid for the acquisition of its 
present holdings. In the application as 
originally filed these payments were 
designated as dividends, but at the hear- 
ing an amendment was filed in which 
the term dividend was climinated. 

The protestants reques: that the appli- 
cation be denied on the ground that it 
fails to meet the requirements of sec- 


In pursuance of | 


| agreement, 


| quired 51,189 


; A : | of the total preferred issue of 
defend all actions and suits which may | 


tion 5 of the Act in that the terms and 
conditions of the proposed operating 
agreement and the consideration to be 
paid thereunder are not just and reason- 
able and therefore not in the public in- 
terest, but that if the application he 
granted it be done subject to the condi- 
tion that $5 per share be paid annually 
to the holders of the C. I. & W. preferred 
stock “under the terms of the contract 
between the Cincinnati, Indianapolis & 
Western Railroad Company and its pre- 
ferred stockholders.” 

Reference is made to cases in which 
we have referred to the rights of mi- 
nority stockholders and the necessity for 


the protection of those rights, and it is | 
management of the | 


alleged that the 
C. I. & W. has not obtained for its stock- 
holders their fair share of the benefits 
accruing from the proposed operating 
The questions of the value 
of the property of the C. I. & W., its 


| right to a fair return thereon, and the 
value of its stock as shown by the value | 


of the property ‘and its corporate sur- 


plus, are argued at considerable length. | 


| Minority Stockholders 
| Withhold Information 


character 


As stated above, the applicant has ac- 
shares of the preferred 
stock of the C, I. & W., or 95.68 per cent 
53,500 
shares. The record shows that. the 
protestants own about 170 shares, or less 
than one-fourth of 1 per cent of the total 
issue, and approximately 7.5 per cent of 


| the minority preferred stock outstand- | 


ing. 


While it is stated that the stock of 


any offer by the applicant to purchase 





| paid for his stock. 


It | 
| price which the applicant proposed to | 


| trol 


| the tern 


the C. I. & W. stock, the record fails | 
| to show when, and under what circum- | 


stances, the stock was purchased by the 
protestants, and one of the protestants 


| as a witness evaded a question by counsel 


for the applicant as to the price he had 
The testimony is 
that the stock of the C. I. & W. has 


While it is true that the rights of 


| protesting minorities must be considered | 
| in cases of this character, it is not un- | 


reasonable to expect such minorities to 
lav before us fully and frankly all facts 
relating to their holdings. In Control of 
Cc. I. & W. R. R., supra, we found the 
for the stock of that 


pay company, 


namely, $14.50 per share for the com- 
+ mon and $24.50 per share for the pre- | 


ferred, to be just and reasonable. 
Under the circumstances it appears 


| that the payment by the applicant of | 
sums equal to 6 per cent per annum | 
upon those prices is fair and equitable, 


and considered solely as a condition of 
the proposed operating agreement, such 


| 
payments do not appear to be unrea- | 


sonable. 
The petition of 
Chicago. 


enactment of section 5 
bring about the absorption of the small 
and weak railroads of the country into 


the large and powerful railroad systems | 


in order that adequate transportation 
facilities might be furnished to the 
people of the United States as a whole; 
that it is of the type of railroad gen- 


erally classed as a small and weak line; | ; 
| Commission as follows: 


and that it connects with the C. I. & W., 
and is directly and vitally interested in 
any plans or proposals to unify or con- 
solidate the C. I. & W. with any other 
railroad or system. 

Evidence was submitted to show the 
benefits that would accrue to the car- 
riers and shippers directly involved, and 
to the public generally, if the Attica 
were 
Ohio system. The intervener contends 
that the applicant has failed to sustain 


| the burden of proof cast upon it in this | 


proceeding by reason of its failure to 


make provision for the inclusion in its | 


plan, under fair and reasonable terms. 
of the Att'ca and other short lines, and 
request is made that either the applica- 
tion be denied because of this fact or the 
record be held open for a reasonable time 
to afford the applicant an opportunity to 
amend application so as to provide 
for inclusion of the short lines. 

The acquisition of control of the C. I. 
& W. would seem to be in line with the 
purpose of the law as stated by the in- 
It does not necessarily follow; 
however, that we should withhold our 
approval of this acquisition, which we 
find to be in the public interest, in order 
to require the applicant to take over an 
additional! weak line. 

Upon 


the acqu 


tervener, 


on by the applicant of con- 
of the railroad of the Cincinnati, 


Indianap¢ 


agreemer 
will be in 


described in the application 
the public interest, and that 
and conditions of said agree- 
ment and the consideration to be paid 
thereunder are just and reasonable. 
appropriate order will be entered. 


the | 


Dissenting Opinion 
Of Commissioner Eastman 
Commissioner Eastman, dissenting: 
In 111 I. €..€. 
Ohio sought and was given authority to 
acquire conivol of the Cincinnati, In- 
dianapolis & Western by purchase of 
| capital stock. In other words it was 
given authority, not to consolidate or 
merge the 
become a 
separate existence was to be preserved. 
Thereafter it acquired a large majority 
but not all of the capital stock. 
The rights of the minority  stock- 
| holders, however, are not affected by the 





intervention of the 

Attica & Southern Railroad | 
| Company, hereinafter called the Attica, ! 
| which was filed at the hearing, recites | 
| that one of the purposes if not the main 

purpose and intent of Congress in the | 
of the act was to | 


included within the Baltimore & | 


facts presented we find that | 


s & Western Railroad Com- | 
pany under the terms of the operating | 


An | 


124, the Baltimore & | 


two properties but merely to | 
stockholder in a company whose | 
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STOCK AND BOND PRICES 


eet ae 


PER CENT 


i922, 1923 , 1924, 1925 2. 1926 1927 


1924 1925 . 1926 


Indications of operation costs and finances as compiled by Bureau of Census from records and statistics gathered by 
various Federal establishments and other sources. 


1. Data from Interstate Commerce Commission, covering Class I railroads, those having annual operating revenues 
in excess of $1,000,000, which comprise 193 railroads with about 98 per cent of the total operating revenues of all railroads. 

2. Net railway operating income, from Interstate Commerce Commission reports on Class I railroads, includes net 
operating revenue (equal to the difference between total operating revenue and total operating expenses), from which 
have been deducted railway tax accruals, uncollectible railway revenues, equipment, and joint facility rents. 

3. From reports of American Railway Association, Car Service Division. 

4. From Bureau of Railway Economics. 


5. Compiled from reports of Class I carriers and 15 switching and terminal companies to Interstate Commerce Com- 


mission. 


Computation of average wages exclude officials inc'uded in total on pay roll. 


6. Prices are averages of daily closing prices for these s:ocks on New York Stock Exchange, taken from the Annalist. 


7. These indexes are compiled by Dow, Jones & Co. from yields of the average prices of the bonds for each day of 
the month, the average yields for the 10 bonds of each class ,eing capitalized at 4 per cent to give the combined index. 


Hearings Scheduled 
By the 


Interstate Commerce 
Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 


bell: No. 17000. Rate structure investi- 
gation, Part 6, iron and steel articles. 


to issue prior lien mortgage 5 per cent 
gold bonds, series B. 

May 23, Washington, Asst. Director 
Burnside: Finance Dockets 3584, Sub 
2, 6255, 2160 Sub 2, 6277, 2677 Sub 5, 
2678 Sub 5, and 1855 Sub 3. Applica- 
tions of Newton D. Baker, Daniel Wil- 
lard, George M. Shriver and Walter L. | 
Ross to hold position of director of 


| Wheeling & Lake Erie Railway Com- 


pany and a directorship and any other | 


— | offices with the Wheeling & Lake Erie | 
May 12, Chicago, Commissioner Camp- 


May 18, Washington, Examiner T. F. | 


Sullivan: Finance Dockets 6244, 6245 and | : ; . 
: ; € t vy. Alabam , 
6253. Application of St. Louis-San Fran- | ee abama Great Southern 


cisco Railway to acquire control of the | 


St. Louis, Kennett & Southeastern Rail- 


road, and Butler County Railroad, and | 


fact that they are few nor by the dates 
when their stock was acquired. As I see 


i jority si older has no greater | 
it a majority stockholde o£ | clay pradects 


rights and owes no less a duty to minor- 
ity stockholders when the majority com- 
prises 99 per cent, than when it com- 
prises 51 per cent of the stock. Nor do 
I see that the dates when the present 
minority stockholders acquired their 


| Chicago & Eastern Illinois Railroad. 


holdings has the slightest bearing upon | 
| 


the matter. 


Having become-a majority stockholder | 


of the Cincinnati, Indianapolis & West- 
ern, the Baltimore & Ohio proceeded to 
negotiate the operating agreement be- 


tween the two companies which we are | 


now asked to approve. In this negotia- 


tion the Baltimore & Ohio was on both | 


sides of the trade. It therefore, occupied 
a position of trustee so far as the minor- 
ity stockholders were concerned. 
Presumably the agreement was of 
benefit to both companies. The Balti- 


more & Ohio however, proposes to take | 
all the benefit to itself and at most to | 
do no more than protect the minority | 
| stockholders against impairment of the 


position in which they stood prior to ac- 


Ohio. 

In reality what is here proposed is a 
virtual consolidation of the two compa- 
nies in which the minority stockholders 
are to receive the equivalent of what the 
Baltimore & Ohio paid for the majority 
shares, and without the benefit of such 
an opportunity as they would have in a 


; condemnation proceeding to establish the 


value of their shares. 


It seems to me to be inconsistent with | 


anything that is contemplated by the 
provisions of paragraph (2) of section 
5, under which our authority is sought, 
and that 
ate 


share of the benefits which should 


| fairly accrue to the Cincinnati, Indian- 
apolis & Western from the operating 


agreement 


| and grain products from Colorado, Kan- 


: quisition of control by the Baltimore & | 


| National Live 





under the circumstances the | 
minority are entitled to their proportion- 


Railway Company and any of its affili- | 
ated companies. 

June 1, New Orleans, Examiner Mo- 
hundro: No. 19480. Inland Waterways 


Railroad et al. 


June 3, Washington, oral argument be- 
fore Division 1: Valuation Docket 202. 


June 8, Washington, oral argument be- | 
fore the Commission: I. & S. 1855 and 
first and second supplements: Brick and 
from, to and between 
points in southern territory. 

June 9, Washington, oral argument be- 
fore the Commission: No. 19130. Cali- 
fornia Growers’ and Shippers’ Protec- 
tive League v. Atchison, Topeka & Santa | 
Fe Railway et al. 

June 15-16, Washington, oral argu- 
ment before Commission: I. & S. 2595, 
and first and second supplements: Meats 
and packing house products to, from and 
between southwestern and western trunk 
line points. 

June 17, Washington, oral argument | 
before Division 4: I. & S. 2813. Grain 


sas and Nebraska to Gulf ports for ex- 
port. 

June 20, Wa-hington, oral argument | 
before Commission; No. 15511. Chicago 
Board of Trade y, Atchison, Topeka & 
Santa Fe Railway Company et al. 

June 21, Washington, oral argument 
before the Commission: No. 16939. Rail- 
road Commissioners of Florida v. Aber- 
deen & Rockfish Railroad et al. 

June 22, Washington, oral argument | 
before Division 4: 15052. American 
Stock Associatiofi et al. 
v. Oregon-Washington R. R. & Naviga- 
tion Company ct al. 


Frankfort & Cincinnati 
Authorized to Issue Stock 


The Frankfort & Cincinnati Railroad 
was authorized by the Interstate Com- 
merce Commission on May 9 to acquire 
and operate a line of railroad in Frank- 
lin, Scott and Bourbon counties, Ky., 
and to issue 820,000 of common stock 
and $20,009 of preferred stock in pay- 
ment ofthe property, to be issued at not 
less than par, 


; Chicago, v. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 


state Commerce Commission May 9 are | 


summarized as follows: 


No. 19590. Jewel Tea Company, of 
Pennsylvania Railroad. 
Claims reparation of $915.39 on 76 cars 
of corn flakes, Cereal, Pa., to Chicago. 
No. 19591. Mobile, Ala., Chamber of 
Commerce vy. Arkansas & Louisiana- 
Missouri Railway et al. Asks Commis- 
sion to prescribe reasonable rates on rice 


kansas and Missouri to Mobile for ex- 
port and coastwise destinations. 


No. 19582. Segal Company, of Apple- 


| ton, Wis., v. Green Bay & Western Rail- 


road et al. Claims reparation of $15.60 


| on car of apples, Green Bay to Apple- 


ton, Wis. ~~ 


No. 19593 and Subs 1 and 2. Reliance 
Company, of Shreveport, La., et al., v. 


| Houston & Texas Central Railroad et al. 


Claims reparation on shipment of drill- 
ing machinery, Wortham, Tex., to 


Norphlet, Ark., and on shipment of oil lignite te equal one ton of bitumious 


well machinery, Archer City, Tex., to 
Norphlet, and Holliday, Tex., to Norphlet. 


| Freight Records Made 
Despite High Waters | 


to St. Louis Handles Great- 
est Tonnage in History. 


Despite the unusual high stage of the 


| Mississippi River, all previous monthly 


records for total tonnage handled on the 
Mississippi Division of the Inland Water- 
ways Corporation were exceeded during 
the month of April of this year, when 
122,000 tons of freight were handled 
on the barge line operating between St. 
Louis and New Orleans, Maj. Gen. T. Q. 
Ashburn, Chairman and Executive of the 
Corporation, has reported, the Depart- 
ment of War has just announced. 

The full text of the statement follows: 

The Chairman and Executive of the 
Inland Waterways Coporation, Maj. Gen. 
T. Q. Ashburn, has reported to the Sec- 
retary of War that the barge line op- 
erating on the Mississippi River between 
St. Louis and New Orleans, transported 
a total of 122,000 tons of freight dur- 
ing April, 1927, Of this 70,000 tons were 


| that 


| favorable. 
they refer to the rate of $1.45 proposed | 





Inland Waterways 


Rates 


|| Decision of Supreme Court Cited in Fixing 


Schedules on Lignite from North Dakota 


Continuation of Text of Report Approved by Interstate 
Commerce Commission. 


The Interstate Commerce Com- 

mission on May 7 issued a report on 
a further hearing modifying its orig- 
inal findings in Investigation and 
Suspension Docket No. 1958 and ap- 
proving a scale of reasonable rates 
for the future on lignite from mines 
in North Dakota to interstate desti- 
nations in North Dakota, South Da- 
kota and Minnesota. Publication of 
the text of the report was begun in 
the issue of May 9. It is continued 
as follows: 

The Interstate Commerce Commis- 
sion on May 7 issued a report on a 
further hearing modifying its original 
findings in Investigation and Suspension 
Docket No. 1953 and approving a scale 
of reasonable rates for the future on 
lignite from mines in North Dakota to 
interstate destinations in North Dakota, 
South Dakota and Minnesota. Publica- 
tion of the text of the report was begun 
in the issue of May 9. It is continued 
as follows: 

With respect to single-line movements 
the present rates are from 71 to 94 per 
cent, and the rates suggested by the ex- 
aminer from 94 to 125 per cent, of the 
rates condemned as confiscatory by the 
Supreme Court, subjected to the general 
increases and reductions. On traffic mov- 
ing over two or more lines, the com- 
parative situation is indicated by refer- 
ence to the rates for 200 railes, the ap- 
proximate average haul. Thus for that 
distance the rate condemned by the 
Supreme Court, based on average load- 
ing of 38.4 toys, was $1.01, representing 
a rate of $1.82 if subjected to subse- 
quent general increases and reductions, 
While the rates now in effect and sug- 


gested by the examiner are $1.70 and | 


$1.94, respectively. The rates last named 
are 93 and 106 per cent, respectively, 
of $1.82. For hauls of 400 miles, the 
corresponding percentages are 95 and 
115, respectively. 


Carriers Contend 


Costs Have Increased 


In condegnning the rates effective in 
1910 the Supreme Court in its decision 
referred to in the original report did 
not indicate the extent to which they 
were confiscatory. In other words it does 
not appear whether they were consid- 
ered just below or materially below 
the border line of a nonconfiscatory 
basis. The production of lignite has ma- 
terially increased since 1910 and if the 
rates considered by the Supreme Court 
were then but slightly below a non- 
confiscatory basis, the same basis today, 
in the absence of other changed condi- 
tions, might not be confiscatory. How- 
ever, there has been marked changes 
in other conditions, and the carriers 
contend that the cost of operation on 
their lines has increased in greater pro- 
portion than the increase in rates. Thus 
the return on investment of the North- 
ern Pacific in 1911 was 5.847 per cent, 
whereas in 1923 it was 2.985 per cent. 
The operating ratio of that carrier in 
1911, the last year used in the court 
procedings, was 61.48 per cent and in 
1923 it was 78.79 per cent. In consid- 
ering the present issue we are not un- 
mindful of the requirements of the law 
the carriers in the respective 
groups are collectively entitled to a rate 
basis which will yield as nearly as may 
be a reasonable return on their aggre- 
gate value. 


Respondents object to any scale lower 
than that prescribed in Holmes & Hal- 
lowell Co. v. G. N. Ry. Co., 60 I. C. C. 
687 and 69 I. C. C. 11, for distances of 
100 miles and under. They particularly 
urge that that scale, for the first 150 
miles, is relatively low as a result of 
peculiar competitive and transportation 


| conditions surrounding the movement of 


coal from the Head-of-the Lakes to the 
Twin Cities, while contrasted therewith, 
lignite hauls for such distances are in a 
territory where there is little competi- 


| tion with other coals and where opera- 
| and rice products from points in Ar- | 


ting and traffic conditions are much less 
Illustrating this situation, 


from Wilton to Pingree, N. Dak., a dis- 
tance of 93 miles, compared to the rate 
of $3.28 to that destination from the 
Head-of-the Lakes; likewise, to the rate 


of $1.82 proposed from Medora to Man- | 
dan, N. Dak., a distance of 149 miles, | 


compared to the rate of $3.83 to that 
destination from the Head-of-the Lakes 
These comparasons, however, must be 


considered in the light of protestants’ | 


testimony that it takes two tons or more 


coal such as moves from the Head-of-the 
Lakes. 

For single-line movement respondents 
now suggest a scale identical to the 
Holmes & Hallowell scale for distances 
of 100 miles and under, and for greater 
distances’ observing the same rate of 
progression as observed in the scale sug- 


Barge ee a oe gested by the examiner. For distances in | 
| >» » I , } 


| the proposed 


excess of 100 miles, the amounts in which 
scale is less than the 
Holmes & Hallowell scale range from 


; 2 cents for 110 miles to 57 cents for 400 


miles and $1.18 for 650 miles. It is also 


northbound and 52,000 thousand south- 
bound. This breaks all previous monthly 
records for total tonnage on the Missis- 
sippi Division of the Corporation, so 
Gen. Ashburn stated, and is considered 
a remarkable achievement, considering 
the unusual high stage of the river, which 


| passed the flood stage about the middle 


of the month. The high water not only 
retarded the movement of upstream tows, 
but seriously interfered with terminal op- 
erations at all points from Cairo to New 
Orleans. 


In addition to moving this immense 


| volume of freight, equal to over 3,000 
| carloads of 40 tons each, the Corporation 


diverted two towboats and several barges 
of the Mississippi Division flect to trans- 
pomtation of flood sufferers, during the 
latter half of April. 





| 
| 
| 
| 
| 
| 








pointed out that for distances of 100 
miles and under, the proposed scale is 
lower than the so-called conference rates 
referred to in the wriginal report, plus 
subsequent general increases and reduc- 
tions. For joint hauls over not more than 
three lines they propose that the rates 
be made by adding an arbitrary of 20 
cents per ton to the single-line rates. 
There is comparatively little joint-line 
traffic for the shorter hauls, and exhi- 
bits are offered to establish that with 
respect to traffic actually moving over 
two or more lines, the rates proposed are 
on a lower basis than would result under 
the Holmes & Hallowell scale. 


Lower Rates Urged 
For Lignite 

While there is a much greater pro- 
portion of joint-line traffic in lignite 
originated by the Milwaukee than by 
other lines, it is shown that on all 
traffic, interstate and intrastate, origi- 
nated by that carrier during the period 
April, 1928, to March, 1924, inclusive, 
the rates which they propose would re- 
sult in an average rate of $2.15 for an 
average haul of 281 miles compared to 
a rate for this distance of $2.48 under 
the Holmes & Hallowell scale. In this 
connection respandents point out that the 
great bulk of the movement of lignite 
is within the States of North Dakota 
and South Dakota, where, it is asserted, 
there should normally be a substantially 
higher rate level than in Minnesota; that 
the movement from the Head-of-the- 
Lakes is a concentrated movement from 
one point of origin, while that from 
mines in North Dakota is from many 
points of origin; and that differing also 
from the movement from the Head-of- 
the Lakes, a large part of the lignite 
movement in North Dakota, particularly 
on short hauls, is over branch lines and 
against the direction of the empty move- 
ment. Taking into consideration the dif- 
ferences in the circumstances and con- 
ditions surrounding the handling of this 
traffic and bituminous coal from the 
Head-of-the-Lakes, it is contended that 
the scale which they suggest “gives 
very substantial consideration to the 
theory that lignite should have lower 
rates than would be reasonable for bi- 
tuminous coal.” They further urge that 
the financial condition of the carriers 
necessitates a basis ne lower than the 
proposed scale. 

In comparing the scales proposed by 
respondents and the examiner with the 
Holmes & Hallowell scale, we must take 
into consideration that, under the method 
of computing distances in connection 
with the latter scale, the principal South 
Dakota carriers seldom, if ever, receive 
the full scale rate for their actual haul 
from the lake docks to points in that 
State. Their rates are shown to be 
about 20 per cent lower than the scale 
for the actual haul in many instances. 
Taking this into consideration, as well 
as the relative values of lignite and dock 
coal, the record indicates that the ap- 
plication of either of the proposed 
scales refererd to would probably result 
in a curtailment of the movement of 
lignite. 


Present Rates Based 


On Emergency Scale 

Although the South Dakota Board of 
Railroad Commissioners had proposéd a 
different scale at the last hearing, upon 
oral argument counsel for the Commis- 
sion suggested that the scale which 
comes nearest to having the approval 
of all parties in the interest is the so- 
called conference scale. That scale was 
the result of a conference participated 
in by the North Dakota Commission, 
the lignite shippers, and the origin lines, 
and it was prescribed by the State Com- 
mission for intrastate application in 
North Dakota on September 4, 1915. It 
took the place of the rates which had 
been found confiscatory by the Supreme 
Court and remained in effect until No- 
vember 20, 1918, being increased by the 
specific incfeases on coal under General 
Order No. 28. On the last-mentioned 
date the Director General of Railroads 
established a scale referred to as the 
emergency rates, because they were the 
result of a fear that the people might 
be deprived of their usual source of 
fuel supply by conditions due to the 
war. This scale was appfied intrastate 
and interstate to points in North Dakota, 


| South Dakota, and Minnesota, and the 


rates thereunder as modified by the gen- 
eral increase of 1920 and reduction of 
1922 are those now in effect. 

In reply to the above-mentioned sug- 
gestion, counsel for respondent stated 
that he did not want to be understood 
as approving the gradation of the rates 
under the conference scale, but he 
pointed out that those rates were in 
effect within North Dakota for a num- 
ber of years and that the carrier had 
made no request for any change in the 
same. Some of the respondents were 
represented by other counsel, who ex- 
pressed no opinion regarding the sug- 
gestion of the South Dakota Commis- 
sion. Counsel for the State of North 
Dakota stated that “North Dakota does 
not acquiesce by silence in the confer. 
ence rates,” but he pointed out no ob- 
jections to that scale. The bulk of the 
interstate movement of North Dakota 
lignite is to points in South Dakota, 

Upon the more complete record now 
before us, we find that reasonable rates 
for the interstate transportation of 
lignite from mines in North Dakota 
over single lines to points in North Da. 
kota, South Dakota, and Minnesota 
would result from the application of the 
so-called conference scale modified by 
the subsequent general increases and 
reduction, as set out for most distances 
on page 732 of our original report herein, 
and extended- at the same rate of 
progression for distances over 400 niles, 
with the addition of 20 cents per ton 
for joint-line hauls. 

By the Commission, Division 2, 
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C., M. & St. Paul Ry: 
Is Given Authority | 
To Procure Bonds 


Proposed Securities to Be | 
Issued Pursuant to Rail- 
way Company’s 
Mortgage. 


The Chicago, Milwaukee & St. Paul 
Railway was authorized to procure the 
authentication and delivery of $6,453,000 
of general mortgage 5 per cent gold 
bonds in a report and order made public 
by the Interstate Commerce Commission 
on May 9 in Finance Docket No. 6241, 
dated May 3, 

The full text of the report by Division 
4 follows: 

H. E. Byram, Mark W. Potter, and 
Edward J. Brundage, receivers of the 
Chicago, Milwaukee & St. Paul Railway 
Company, hereinafter called the receiv- 
ers, acting as a common carrier by rail- 
road engaged in interstate commerce, and 
the Chicago, Milwaukee & St. Paul Rail- 


way Company, a corporation organized | 


for the purpose of engaging in trans- 
portation by railroad subject to the in- 
terstate commerce act, hereinafter called | 
the railway company, by joint appli- 
cation have duly applied for authority 
under section 20a of that act to procure 
the authentication and delivery of $6,- 
453,000 of general-mortgage 5 per cent 
gold bonds, series D, of the railway 
company. No objection to the granting 
of the application has been presented 
to us. 

The details regarding the appointment 
of the receivers of the railway company 


| from its application. 





and the nature of the proceedings re- 
sulting in the receivership are set forth | 
in Chicago, Milwaukee & St. Paul Equip- 
ment Trust, 99 I. C. C. 682. 

Mature in 1989. 

The proposed bonds will be issued un- | 
der and pursuant to the railway com- | 
pany’s general mortgage dated May 1, 
1889, to the United States Trust Com- ! 
pany of New York, trustee. They will 
be dated May 1, 1889, will bear interest | 
at the rate of 5 per cent per annum, pay- 
able semiannually, and will mature May 
1, 1989. 

Article 3 of the general mortgage pro- | 
vides that $121,819,000 of bonds shall | 
be reserved for the purpose of exchang- 
ing, retiring, refunding or paying, dollar | 
for dollar, certain underlying bonds 
specified therein. Upon the issue of the | 
proposed bonds this entire amount will | 
be exhausted. ; 

Prior to March 18, 1925, the date of | 
appointment of the receivers, the rail- | 
‘way company had paid or acquired and 
deposited with the United States Trust 
Company of New York $3,370,000 of 
bonds, for the retirement of which pro- 
vision is made in article 3 of the general 
mortgage. In reimbursement of moneys 
expended in retiring these bonds, the | 
railway company was authorized by our 
order of June 2, 1924, to issue $3,370,000 
of general-mortgage 5 per cent gold 
bonds, said bonds to be pledged and re- 
pledged as collateral security for notes 
issued under paragraph (9) of section 
20a of the Act. 

The amounts and description of the 
underlying bonds are set forth in detail 
in the report made a part of that order. 
These general-mortgage bonds were ; 
never issued, as the railway company 
went into receivership and the receivers 
did: not seek authority jointly with the 
railway company to issue them. This | 
amount of general-mortgage bonds is | 
therefore included in the present applica- | 
tion. 





Bonds to Be Retained. 

On July 1, 1926, there matured $3,083,- 
000 of first-mortgage 5 per eent bonds 
of the railway company secured by a 
mortgage dated July 1, 1886, known as 
Chicago & Missouri River division mort- 
gage. These bonds are also enumerated 
in article 3 of the general mortgage as 
entitled to refunding, exchanging, etc., 
by the issue of a like amount of general- 
mortgage bonds. 

Pursuant to an order of the 
Court of the United States for the 
Northern District of Illinois, Eastern 
Division, dated June 15, 1926, and like 
orders of the District Courts of the 
United States for the District of Minne- 
sota, Fourth Division, for the District of 
Montana, and for the Western District 
of Michigan, Northern Division, dated 
respectively June: 26, 28, and 29, 1926, 
the receivers have paid or acquired or 
provided for the payment or acquisition 
of the $3,083,000 of Chicago & Missouri | 
River division bonds, and will deposit 
these bonds with the trustee under the 
general mortgage. 

The properties of the railway company 
have been sold subject to the lien of the 
general mortgage, including the charge 
arising from the subsequent issue of | 
bonds authorized thereunder. The gen- 
eral mortgage constitutes a first lien on 
the greater part of the most valuable 
mileage of the railway company’s sys- 
tem, and it is represented that the bonds | 
issuable thereunder will be salable at a 
higher price than any bonds which can 
be issued under any present or future 
mortgage on the railroad. However, it 
is not proposed to sell the bonds at this 
time. They will be kept in the treasury 
of the railway company subject to our | 
further order. 

Previous Order Vacated. 

The receivers have been authorized to | 
join with the railway company in all ac- 
,tion necessary for the issue of all bonds 
issuable under the general mortgage in 
respect of underlying bonds retired. 
They are officers of the court and are 
acting under its authority. While it is 
within our province to give our authority 
and consent under section 20a of the 
Interstate Commerce Act, it is not to 
be understood that by giving such au- 
thority we pass upon or in anywise de- | 
termine or affect the nature of the rights | 
or liens to be enjoyed under the bonds | 
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Finance 


Japanese Diet App 


roves Guarantee 


Of $237,400,000 to Aid Financial Situation 


Difficulties Attributed to Postwar Depression and Losses 
Caused by Earthquake. 


[Continued from Page 1.] ’ 


alluded to the difficulties of the various | surplus is the rule rather than the ex- 


banks and caused a run on them. 
Early in April, Suzuki & Co. (Ltd.) 
failed. This company was one of the 
foremost importers and exporters of 
Japan and was jnterested in numerous 
Japanese industries. Its heaviest credi- 
tor was the Bank of Taiwan, which sus- 
pended. As the Bank of Taiwan i a 
semigovernment institution, it was at 
first felt that the government might be 


| inclined to come to the rescue, as it had 


in the past. The Privy Council, which 
holds the reins of government while 
the Diet is not in session, however, ob- 


jected to the cabinet’s proposal to ad- | 


vance funds for the Bank of Taiwan, and 
accordingly the Wakatsuki ministry re- 
signed. This brought to power the 


| Seiyukai party, previously the opposi- 


tion party, with Baron Tanaka at its 
head. It promptly declared at three- 
day “bank holiday” and a three-week 
moratorium, beginning April 22. 


The | 


moratorium was at first applied to Ja- | 


pan proper, but a few days later it was 


| made applicable to other parts of the 


Japanese Empire, in Chosen (formerly | 


Korea) Leased Territory of Kwantung, |} operation of the general departments of 


of which Dairen is the commercial cen- 


ter, and the South Manchurian Railway | 


Zone. Taiwan (Formosia) was excepted 
The moratorium 


applies to domestic transactions only and 


does not effect foreign commercial pa- ' 4995 


pers. 
Gold Reserve Ratio Reduced. 
Before the moratorium was declared 
theefinancial crisis was relieved by an 
enormous issue of paper money by the 
Bank of Japan. 


| $6.32 per capita. 


| departments 


The note issue, which | 
| before the financial troubles became acute 


amounted to 1,228,000,000 yen as against | 
a gold reserve of 1,074,000,000, was in- | 


creased on April 20 to 1,626,000,000 yen, 
and on April 25 it had grown to 2,651,- 
000,000 yen. The reserve ratio of the 


Bank of Japan, which had been rather | 


high, was considerably lowered. 


Although the present financial situ- 


| ation of Japan is attributed most largely 
| to the consequences of the earthquake 


of 1923, the actual causes can be traced 
to the post-war economic depression, the 
effects of which are still felt by the in- 
dustries and commercial concerns 
Japan. 
dustrial expansion stimulated by the 
World War, and caused a serious setback 


' to the then increasing trade and com- 


merce of Japan. Japan’s balance of 
trade, which during the war registered 


| an average of more than 300,000,000 yen 
| a year, turned into a heavy “unfavor- 


able” balance. The gains made by in- 


| dustrial and commercial concerns: were 


lost during the depression and numerous 


of | 
It came in the wake of the in- | 


banks were left with huge amounts of | 


frozen credits. Japan’s gold reserve be- 


| gan to dwindle; its currency—which ap- 


preciated during the war as a result of 


| the extraordinary favorable balance of 


trade, and at one time went as high as 
$0.525 (par exchange=—$0.4985)—began 
to decline. After the earthquake the 
currency reached its low point of $0.38. 


Estimate of Earthquake Damage. 


It has been estimated that the earth- 
quake destroyed one-eighth of Japan’s 


| national wealth. Japan’s industries suf- 


fered material losses 
2,000,000,000 yen, which 


approximately 
increased the 


| amount of frozen credits held by banks 


as a result of the economic depression. 
Since the earthquake of 1923 Japan’s 
industries have been affected by losses 


| in the China market owing to military 


activities there, as well as to the boy- 
cott of Japanese goods in 1925. More 


| recently there has been a rather serious 
| decline in the prices for raw silk, due 
' somewhat to the competition of rayon, 


but perhaps more to conditions in the 
industry itself. 

Before its adjournment the recent ses- 
sion of the Diet passed a measure to 


| reduce the number of banks in Japan. 
| The measure requires that banking in- 
' stitutions in small towns have a capital- 


ization of at least 1,000,000 yen and in 
large commercial and industrial centers, 
such as Tokyo and Osaka, at least 2,- 


| 000,000 yen. The aim of these provisions | 
| is to compel consolidation of numcrous 


small banks which came into existence 
in consequence of the industrial and com- 


mercial expansion during the war, and | 
to weed out those banks whose solvency 








has been in doubt. The revised bank act | 
also establishes more rigid supervision | 


of banks by the Ministry of Finance and 
specifies other requirements of 
banking business. The bill will become 
effective on January 1, 1928. 

The present financial situation in Ja- 


sound 


| surance and other 


| ceipts 
| licenses shown for 1926 was due, prin- 


ception, Although the trade slump and 
the general economic depression increased 
the burden of taxation, the per capita tax 
is not high—only a little over 13 yen 
(about $6.50). The per capita public debt 
amounts to about $40. 


Arkansas Costs Set 
At $6.32 Per Capita 


Department of Commerce 


Announces Financial Sta- 
tistics for Fiscal Year. 


The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the State of Arkansas for the 
fiscal year ending June 30, 1926. 

Following is the full text of the sum- 
mary: 

The payments for maintenance and 
Arkansas for the fiscal year ending June 
30, 1926, amounted to $11,959,106, 


262, apportionments for education to the 
minor civil divisions of the State. In 
the comparative per capita for 
maintenance and operation of general 
was $6.10, and in 1918, 
$2.46. The interest on debt amounted 
to $124,367; and outlays for permanent 
improvements, $7,243,363. The total pay- 
ments, therefore, for expenses of gen- 
eral departments, interest, and outlays 
were $19,326,836. Of this amount 
$5,868 represents payments by a State 
department or enterprise to another on 
account of services. The totals include 
all payments for the year, whether made 
from current revenues or from the pro- 
ceeds of bond issues. 


Governmental Costs. 


Of the governmental costs reported 
above, $8,967,458 was for highways, 
$2,116,840 being for maintenance and 


| $6,850,618 for construction. 


The total receipts of Arkansas for 
1926 were $20,190,877, or $10.68 per 
capita. 
the total payments of the year, exclu- 
sive of the payments for permanent im- 
provements, and $864,041 more than 
the total payments including those of 
permanent improvements. This excess 
of revenue receipts is reflected in cash 
balances, not shown in this summary. 
Of the total revenue receipts $5,868 
represents receipts from a State de- 
partment or enterprise on account of 
services. Property and special taxes 
represented 35.7 per cent of the total 
revenue for 1926, 38.8 per cent for 
1925, and 75.4 per cent for 1918. The 
increase in the amount of property and 
special taxes collected was 88.5 per cent 


| from 1918 to 1925, and 4.6 per cent ' 


from 1925 to 1926. The per capita 
property and special taxes were $3.81 
in 1926, $3.73 in 1925, and $2.13 in 
1918. 

Earnings of Departments. 


Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 5.5 per cent 
of the total revenue for 1926, 6.9 per 
cent for 1925, and 9.3 per cent for 
1918. 

Business and nonbusiness licenses 
constituted 44.3 per cent of the total 
revenue for 1926, 40.6 per cent for 
1925, and 9.4 per cent for 1918. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from in- 
incorporated com- 
panies and of sales tax on gasoline, 
while those from nonbusiness licenses 
comprise chiefly taxes on motor vehicles 
and amounts paid for hunting and fish- 
ing privileges. 

The increased 
from 


percentage of re- 
business and nonbusiness 


cipally, to larger receipts from the sales 
tax on gasoline and from motor vehicle 
licenses. 

Net Indebtedness. 


The net indebtedness (funded 


or 


fixed debt less sinking and fund assets) | 


of Arkansas on June 30, 1926, was 
$3,116,158, or $1.65 per capita. In 
1925 the per capita debt was $1.33, and 
in 1918, $.86. 

For 1926 the assessed valuation of 
property in Arkansas subject, to ad 
valorem taxation was $604,832,174; the 


amount of State taxes levied was 


| $5,262,040; and the per capita levy, 


|. $2.78. 


yan in no way involves the public finances | 


of the country. Their soundness remains 
unchanged. The budgets of Japan are 
conservatively estimated and a large 


in their relation to other liens. 


As it appears that the railway com- | 


pany does not propose to exercise the 


authority granted by our order of June ; 


2, 1924, to which reference is made 
above, that order will be vacated and set 
aside. 

We find that the proposed procure- 
ment of authentication and delivery of 
$6,453,000 of Chicago, Milwaukee & St. 


gage 5 per cent gold bonds, series D, 


; by the applicants as aforesaid (a) are 
| for lawful objects within the duly au- 


thorized purposes of the receivers and 
the corporate purposes of the Chicago, 
Milwaukee & St. Paul Railway Company, 
and compatible with the public interest, 
which are necessary and appropriate 
for and consistent with the proper per- 
formance by them of service to the pub- 


| Paul Railway Company general mort- | 


lic as a common ecarrier, and which will | 


not impair their ability to perform that 
service, and (b) are reasonably neces- 
sary and appropriate for such purposes. 

An appropriate order will be entered. 


In -1925 the per capita levy was 
$2.83, and in 1918, $2.22. 


iC. & O. to Assume 


Liability for Bonds | 


Authority Granted to Take Re- 
sponsibility for Sewell 
Valley Issue. 


The Chesapeake & Ohio Railway was | 


authorized to assume obligation and lia- 
bility in respect of $300,000 of Sewell 
Valley Railroad first mortgage 5 per cent 
bonds in a report and order made pub- 
lic by 
mission on May 9 in Finance Docket No. 
6249. The full text of the report by 
Division 4, dated May 3, follows: 
The Chesapeake & Ohio Railway Com- 
pany, a common Cijirier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the Interstate Commerce Act to as- 
sume obligation and liability in respect 
of $300,000 of Sewell Valley Railroad 
Company first mortgage 5 per cent 
bonds. No objection to the granting of 
the application has been presented to us. 


or | 
This includes $3,962,- | 


This was $8,107,404 more than | 





the Interstate Commerce Com- | 





Discounts 


U. S. Treasury Statement 
May 4, 1927. 
(Made Public May 9, 1927). 


Receipts. 
Customs receipts 
Internal-revenue 
ceipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$1,756,037.41 


2,418,962.24 


2,226,816.56 
804,027.73 
7,185,843.94 
177,000.00 
227,716,832.88 


Total ordinary receipt 
Public debt receipts. . 
Balance previous day.. 


235,079,676.82 
Expenditures. 
General expenditures. . 
Interest on public debt. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


8,398,370.01 
1,053,453.97 
696,914.32 
6,152.64 


563,539.63 


143,532.51 
Or trust 
280,333.32 
Total ordinary expen- 
ditures 
Other public debt 
penditures ..... 
Balance today.......... 


10,082,358.03 


890,068.75 
224,107,250.04 


235,079,676.82 


The accumulative figures together 


Monday. 


Foreign Exchange 
1 waateeeineiaibe —— 


[By Telegraph.] 
New York, May 9%. - The 
to the Secretary of the. Treasury the fol- 
lowing: 
May 9, 1927. 

In pursuance of the provisions of Section 
522 
the conversion of foreign currency for the 
purpose of assessment and collections of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 
Austria (schilling).. 
Belgium (belga)...... 
Bulgaria (lev)...... ia 
Czechoslovakia (krone). 
Denmark (krone) 
England (pound sterling) 
Finland (markka)... 
France (franc) 
Germany (reichsmark) 
Greece (drachma)... 


| Holland (guilder) 


Hungary (pengo) 

Italy ‘‘ira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzer°:nd (franc) 
Yugoslavia (dinar) 

Asia: 

China (Chefo> tael) 

China (Hankow tael)......... 
China (Shanghai tacl) 

China( Tientsin tael) 

China (Hongkong dollar). 
China (Mexican dollar). . 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee).. 

Japan (yen) sobes 
Singapore (S. S.) (dollar) 
North America: 

Canada (dollar)... 

Cuba (peso). 
Mexico (peso) 
Newfoundland 
South America: 
Argentina (peso) (gold).......- 
Brazil (milreis).. 

Chile (peso) 

Urugauy (peso) 


.000620 
.999844 


(dolav).. cisace ss 998063 


9623 


Oregon Railroad Granted 
Construction Extension 


The Interstate Commerce Commission 
on May 9 announced the granting of an 
extension of time to June 17 for the be- 
ginning of construction of new lines and 
extensions proposed by the Oregon, 
California & Eastern Railway and the 
Central Pacific Railway in southern 
Oregon which were authorized condi- 
tionally by the Commission in a cer- 
tificate dated May 3, 1926. 

The two roads had filed a joint peti- 
tion for such an extension of time be- 


cause negotiations are still in progress | 


relating to the joint use of certain track- 
age which the Commission required as 
conditions to its order. 


order of March 19, 1927, we 





By our 


authorized the applicant to acquire con- | 


trol of the Sewell Valley Railroad Com- 


pany by purchase of its capital stock, | 


upon the condition that within 30 days 
after the date of the order the Chesa- 
peake & Ohio Railway Company should 
file an application for authority to as- 


| sume obligation and liability in respect 


of the bonds above mentioned. The in- 
stant application has been filed in com- 
pliance with that condition. 

The bonds involved were issued un- 
der and pursuant to a deed of trust 
daicd November 15, 1908, made by the 
Sewell Valley Railroad Company to F. 
L. Andrews, trustee. They are dated 


November 15, 1908, bear interest at te | 


rate of 5 per cent per annum, payable 


semiannually on May 15 and November | 
15, and will mature November 15, 1938. | 
| The applicant seeks authority to assume 


obligation and liability in respect of 
such bonds by indorsing thereon, in the 


! form given in the application, its guar- 


anty of the payment 
and interest. 

We find that the proposed assump- 
tion of obligation and liability by the 
applicant as aforesaid (a) is for a law- 


of the principal 


which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 


Federal Reserve 


67,140.89 | 


| $27,000,000. 
| ers, secured by stocks and bonds, made | 


Federal | 
Reserve Bank of New York today certified | 


of the Tariff Act of 1922, dealing with | 





466833 | 
| the 
Bank, of Savannah, Ga., he announced | 
| May 9, and the bank, which was con- 
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Banking 


Banks Show Increase 


TODAY’S 
PAGE 


Bank 
Changes 


eel 


‘Changes Announced 


Of $12,000,000 In. Loans and Discounts, In Bank Membership 


Member Banks in New York City Report Gain of $91,- 
000,000; Holdings of Securities Larger. 


The Federal Reserve Board’s condition | of-town banks $39,000,000, while loans 


statement of 669 reporting member 
banks in leading cities as of May 4, an- 
nounced by the Board May 9, shows in- 
creases for the week of $132,000,000 in 


loans and discounts, $7,000,000 in invest- 
ments, $116,000,000 in net demand de- 


of $76,000,000 in borrowings from the 
Federal reserve banks. Member banks 
in New York: City reported 
of $91,000,000 


$10,000,000 in investments, 


bank. 
Loans on Stocks and Bonds. 


in the 


for others decreased $45,000,000. 
Holdings of United States securities 
increased $12,000,000, a somewhat larger 


| increase being reported by banks in the | 


| posits, $14,000,000 in time deposits and | 


increases | 
in loans: and discounts, | 
$65,000,000 | 
| in net demand deposits, and $49,000,000 
| in borrowings from the Federal reserve 


New York district. Holdings of other 
bonds, stocks and securities were $5,- 
000,000 less than a week ago. 

Net Demand Deposits. 

The principal changes in net demand 
deposits during the week were increases 
of $63,000,000, $36,000,000, and $19,000,- 
000 in the New York, Chicago and 
Cleveland districts, respectively. Time 
deposits were $14,000,000 above the total 
reported a week ago, the principal 
changes in this item including a decrease | 


| of $10,000,000 at banks in the New York 

Loans on stocks and bonds, including | 
United States Government obligations, | 
were $64,000,000 above the total reported | 


; on April 27, of which $60,000,000 was | 
| reported by banks 
| district. 


New York | 
“All other” loans and discounts | 


were $68,000,000 more than a week ago, | 


| banks in the Chicago district reporting | 


an increase of $39,000,000 and banks in | 


the New York district an increase of 


Loans to brokers and deal- 


by reporting member banks in New York 


with the comparative analysis of re- | ee ee 


ceipts and expenditures for the month | 
| and for the year are published each 


27 total, loans for their own account 
having increased $43,000,000, and for out- 


Number of reporting banks..... 


| Loans and discounts: 
Secured by U. S. Gov’t obligations......... 
Secured by stocks and bonds.......cceceeee 
All other loans and discounts.......seeseeee 


Total loans and discounts......seeeeeeeee. 14,485,039 


Investments: 
U. S. Government securities 


Total investments ......... 
Total loans and investments..... 
Cash in vault ..... 
Time deposits .... 


Due from banks ...... 


| Due to banks ae 
| Bills payable and rediscou 
Secured by U. S. Gov’t obligations.... 


All other 


Total borrowings from F. R. Banks 


| 


eeeeeeseeseses 


Other bonds, stocks and secumities...:esseee. 


Reserve balances with F. R. DE skccknieteka 
Net demand deposits ...ccccccscecsccscsescons 


Government deposits ..cccccccccccseccccccces 


district and increases of $9,000,000 and 
$6,000,000 in the Chicago and Cleve- 
land districts, respectively. 

Borrowings from the Federal reserve | 
banks were $76,000,000 larger than on } 
April 27, banks in the New York district | 
reporting an increase of $51,000,000, and 
those in the Boston and Chicago districts 
increases of $13,000,000 and $9,000,000, 
respectively. 

Following is the Board's tabulated 
statement of the principal resources and 
liabilities of the reporting member banks 
as of the reporting data and with com- 
parative figures, the statistics being in 
thousands of dollars: 


5-4-27 4-27-27 
669 670 
154,414 


5,650,335 
8,680,290 


159,581 
5,581,400 
8,611,826 


14,352,807 


‘One 


Of Reserve System 


Institution Admitted, 
Another Withdraws and 
Eight Are Given 

Trust Powers. 


The following changes in the State 
bank membership of the Federal Re- 
serve System during the week ended May 
7-were announced by the Federal Re- 
serve Board, May 9. 

Admitted to membership: Dime Bank 
Title Trust Company, Wilkes-Barre, Pa., 
$400,000 capital; $600,000 surplus; 
$5,175,144 total resources, 


Become National Banks. 

Converted to National Bank: Citizens 
& Southern Bank, Savannah, Ga.; Teague 
State Bank, Teague, Texas. 

Voluntary withdrawal: Security State 
Bank, Lewiston, Minn. 

Consolidation of State members: The 
French-American Bank and the United 
Bank and Trust Company of California, 
both of San Francisco, have consolidated 
under the title of United Bank and Trust 


; Company. 


Change of title: The British Ameri- 
can Bank, San Francisco, Calif., has 
changed its title to the Bank of Montreal 
(San Francisco). 

Succeeded by State member: The 
Dime Bank Title and Trust Co., Wilkes- 
Barre, Pa., has been granted a new char- 


| ter under the same name and remains a 
| member of the system. 


Permission granted to exercise trust 
powers: Southwark National Bank, 


| Philadelphia, Pa., (supplemental); First 


National Bank, Scranton, Pa., (confirma- 


| tory); First National Bank, Alexandria, 


Va., (supplemental); Traders National 


| Bank, Birmingham, Ala.; First National 


2,601,894 
3,329,014 
5,930,908 
20,415,947 
1,723,298 
261,323 
13,156,883 
6.102,600 
156,068 
1.205,648 
. 3,344,582 


5,594,465 
19,599,209 
1,657,721 
276,752 


5,923,777 
20,276,584 
1,678,827 
264,596 
15,041,263 
6,088,298 
166,085 
1,139,996 
3,182,369 


5,562,208 


249,126 
113.254 


189,456 
96,581 


222,146 





"362,380 «286,037 +~—=«--343,636 


Loans to brokers and dealers made by reporting 


member banks in New York City: 
For own account 
For account of out-of-town banks 
For account of others ...... ‘ 


On demand 
On time 


TRANSACTIONS 
in Office of 
Comptreller of Currency 
of 
Department of Treasury 


The Comptroller of the Currency, J. 
W. McIntosh, has granted a charter to 
Citizens and Southern National 


verted from a State institution, will be- 
gin business with a capital of $3,000,000. 

Transactions of the Bureau of the 
Comptroller of the Currency during the 
week ending May 7, 
as follows: 


Applications to Organize Received. 
The National Bank of Lynwood, Lyn- 


wood, Calif., capital, $50,000; correspond- | 


ent, A. J. Schnobrich, Lynwood, Calif. 


W. Va., capital, $25,000; correspondent, 
Smith Hood, Jr., Rivesville, W. Va. 

The Civic Center National 
Los Angeles, Calif., capital, 
correspondent, A. G. Reily, 406 Western 


| Life Bldg., Los Angeles, Calif. 


The Echo National Bank of Port Jef- 
ferson Station, N. Y.. capital, $50,000; 
correspondent, Henry Scherer, Port Jef- 
ferson Station, N. Y. 

Hartshorne National Bank, Hartshorne, 


Okla., capital, $50,000; correspondent, M. ' 


L. Harris, Wister, Okla. 


Sterling National Bank of New York, | 
N. Y., capital, $500,000; correspondent, | 
| 1927; 
| Cooper, Tex.; 
| National Bank in Cooper, Tex., No. 13046, | 


Ward V. Tolbert, 
York, N. Y. 
The Sierra National Bank of Sonora, 


45 Cedar St., New 


Calif., capital, $100,000; correspondent, | 


Harris J. Coffill, Sonora, Calif. 
Applications to Convert Received. 


Citizens State Bank. Claflin, Kans. 

The First National Bank of Jenners- 
town, Pa., capital, $30,000; conversion of 
the Peoples State Bank of Jennerstown, 
Pa. 

Charters Issued. 
The Teague National Bank, Teague, 


Tex., capital,- $60,000; conversion of the | 
' tinel, 
MeNeill Drum- | 


Teague State Bank, Tex.; president, T. 
B. Poindexter; cashier, 
wright. 

The Gitizens and 
Bank, Savannah, Ga., capital, $3,000,000, 


Bank of | 
$400,000; | 
| Street, 








935,588 
1,143,294 
804,112 


1,007,735 


2,919,926 : 
2,204,521 
715,605 


2,882,994 
2,181,875 


701,119 767,456 


| L. Kent; cashier, C. T. Johnson. | 
The East Side National Union Bank of | 
| Jackson, 


Mich., capital, $100,000; 
ceeds East Side Branch of the National 


Union Bank of Jackson, Mich.; president, } 


Z. C. Eldred; cashier, H. A. Reece. 


Changes of Titles. 


The Third National Bank of Greens- | 
burg, Ind., to “Third National Bank and | 


Trust Company of Greensburg.” 
The Capitol National Bank of Hart- 
ford, Conn., to “The Capitol National 


Bank and Trust Company of Hartford.” | 


Voluntary Liquidations. 


The Second National Bank of Read- | 


ing, Pa., capital, $300,000; effective close 
of business April 30, 1927; liquidating 


wie sacanemel agent, John R. Hendel, Reading, Pa.; ab- 


sorbed by the Reading Trust Company, 
Reading, Pa. 

The First National Bank of Blossom, 
Tex, capital, $60,000; effective April 20, 


1927; liquidating agent, J. D. Norwood, | 
| Paris, Tex., $60,000; succeeded by the 


The First National Bank of Rivesville, | B! 
| No. 13052. 


Blossom National Bank, Blossom, Tex., 


The City National Bank of Lafayette, 
Ind., cap&al, $100,000; effective April 30, 
1927; liquidation committee, Roy C., 
Sam M. 


trust company. 
The National Bank of Humboldt, Nebr., 


capital, $30,000; effective April 28, 1927; | 
| liquidation agents: 


R, A. Clark, Stella, 
\Nebr., and R. W. Clark, Humboldt, Nebr., 
succeeded by the Nebraska State Bank 


| of Humboldt, Nebr. 


The First National Bank of Cooper, 
Tex., capital, $75,000; effective April 28, 
liquidation agent, T. B. Good, 
succeeded by 


The Colonial National Bank of Con- 


| nellsville, Pa., capital, $100,000; effective 


| April 30, 1927; liquidation agent, Title | 
The First National Bank of Claflin, | 
Kans., capital, $25,000; conversion of the | 


& Trust Co., of Western Pennsylvania, 
Connellsville, Pa.; absorbed by Title & 


Trust Co. of Western Pennsylvania, Con- 


nellsville, Pa. 

The First National Bank of Dolores, 
Colo., capital, $25,000; effective May 2 
1927; liquidation agent, A. F. Harris, 
Dolores, Colo.; absorbed by J. J. Har- 


ris and Company Bankers, Dolores, Colo. | 
National Bank of Sen- | 
effective | 
April 7, 1927; liquidation agent, W. O. | 


The Security 


Okla., capital, $25,000; 


| Calloway, Sentinel, Okla.; absorbed by 


Southern National | 


conversion of the Citizens and Southern | 


Ban kof Savannah, with a main office in 
Savannah, one branch in Savannah and 
cight branches outside of Savannah 
within the limits of the State of Georgia; 


| president, Mills B. Lane; cashier, H. M. 
ful objeet within its corporate purposes, | 
and compatible with the public interest, | 


Garwes. 
The Magnolia Park National Bank of 


, Burbank, Calif., capital, $100,000; presi- 


dent, Earl L. White; cashier, Earle A. 
Pendarvis. 

The First Nationa! Bank of Panhan- 
dle, Tex., capital, $50,000; president, F. 
A. Paul; cashier, E. E. Carhart. 

American National Ban kof Glendale, 


An appropriate order will be entered. | Calif., capital, $200,000; president, Roy 


| Mich., capital, 


the First National Bank of Sentinel, No. 
9995. 

The First National Bank of Hanna, | 
Wyo., capital, $40,000; effective May 2, 
1927; liquidation agents, S. D. Briggs, 
Hanna, W-o., and John Quealy, Elk 
Mountz'n, Wyo.; succeeded by Hanna 
Stais & Savings Bank, Hanna, Wyo. 

Consolidation: 

The National Union Bank of Jackson, | 
$400,000, The Jackson | 


State Savings Bank, Jackson, Mich., | 


| $300,000, consolidated under the Act of 


| of 


November 7, 1918, as amended February 
25, 1927, under the charter and corpo- 
rate title of “The National Union Bank 
Jackson” (No. 11289), with capital : 
stock of $500,000. The consolidated | 


| Bank, 
| Bank, 
| tional 


12,881,714 | 
232,173 | 


| has issued a certificate to the Depart- 


121,490 | 
| portation Act. 


974,957 | 
506,703 | 


2,489,391 ! 
1,721,935 | 


suc- 


Loeb and Allison E, | 
| Stuart, Lafayette, Ind., succeeded by a | 





The First | 


’ 


Baraboo, Wisc.; Miners National 
Ishpeming, Mich.; Grafton Na- 
Bank, Grafton, N. D.; First Na- 
Bank, Wahoo, Nebraska. 


Railway Found Ent#led 


To Reimbursement for Loss 


tional 


The Interstate Commerce Commission 


ment of the Treasury in Finance Docket 
No. 5946, that there is due to the Ober- 
lin, Hampton & Eastern Railway $5,- 
055.19 under Section 204 of the Trans- 
This is declared due as 
reimbursement of its deficit for the pe- 


| riod of Federal control after it had been 


relinquished by the Government. 


bank has a main office and one branch 
located in Jatkson. 

Branches Authorized Under the Act of 
February 25, 1927. 

First National Ban!: of East Orange, 
N. J.; location of branch, vicinity of 
North Park and Dodd Streets, East 
Orange. 

The Perth Amboy National Bank, 
Perth Amboy, N. J.; location of branch, 
vicinty of the intersection of Amboy Ave- 
nue, and Barclay Street, Perth Amboy, 


Are you going abroad 
for the first time? 
Experienced travelers realize the 
inestimable value and conveni- 
ence of an ETC Letter of Credit. 
It affords advantages equivalent 
to a personal bank account with 


a large number of banks 
throughout the world. 


If you contemplate your first 
trip abroad, our booklet, Travel 
with Ready Money, will interest 
you; it fully describes an ETC 
Letter of Credit, how it is ob- 
tained, and how it is used. 


Send for a copy today 


THE EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. Y¥, 
District Representatives 
Philadelphia Atlanta 
Baltimore San Francisco Chicage 


LONDON PARIS MEXICO CITY 


Pus. utilityand 
petroleum com- 
panies under the 
financial manage- 
ment of Henry L. 
Doherty & Com- 
pany have total as- 
sets of more than 
$600,000,000. 


HENRY L. 
DOHERTY & CO. 
60 Wall St., New York 


Branch Offices in Principal Cities 


HENRY L. DOHERTY & CO. 
803 Wilkins Bldg., 
Washington, D. C. 


Please send me copy of your booklet 
“Serving a Nation,” 


Name 


—— ee 
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Debt 


Losses 


Deduction FromTax | Demonstration Plant Ac 


For Worthless Debts 
Is Upheld on Appeal 


Careful Inquiry Into Condi- 
tion of Debtors Is Found 
Valid Basis for 


° 
Action. 

Ep. S. Hucues Co., PErTITIONER, VY. 
COMMISSIONER OF INTERNAL REVENUE, 
Nos. 6748, 14120. Boarp or Tax 
APPEALS. 

Debts ascertained to have been worth- 
less after careful investigation were held 
by the Board of Tax Appeals herein to 
be deductible on the ground that small 
recoveries subsequently made and in- 
ability to give minute factual details as 
to every debtor did not justify the dis- 
allowance of the deductions taken. 

It also was held that a syndicate to 
which the petitioner made advances, | 
rather than the petitioner, was dealing 
in oil leases and royalty interests, and 
the profits therefrom were eliminated 
from the income of the company hereiny | 
In the absence of evidence showing an } 
incomplete inventory of merchandise, | 
taken over in a consolidation, to be a 
porper basis for adjustment in income 
to allow cost of such goods, the Board | 
affirmed the Commissioner’s denial of 
the adjustment claimed. 

Max L. Pearl for the 
W. F. Gibbs for the Commissioner. 
Board's decision follows: 

Three Errors Assigned. 

This proceeding results from the de- | 
termination by respondent of a deficiency 
in income and profits taxes for the fiscal | 
year ended April 30, 1920, 1923 and 1924, 
and proceedings for all years were con- 
solidated for hearing and decision. Three 
principal errors are assigned in the de- 
termination of the respondent: (1) Bad 
debts were disallowed as a deduction for 
the fiscal year ended April 30, 1920; (2) 
petitioner has been charged with income 
from the sale of oil leases or royalties 
when the petitioner derived no income 
whatsoever therefrom; (3) petitioner has 
not been given credit in determining net 
income for the fiscal years ending April 
30, 1923, and April 50, 1924, for the cost 
of merchandise sold. 

Findings of fact: Petititioner a 
corporation organized in May, 1905, un- 
der the laws of Texas. 

It is engaged in the wholesale and re- 
tail hardware business, sale of farming 
implements, and automobile accessories. 
In the tax return for the fiscal year 
ended. April 30, 1920, the petitioner 
claimed a deduction for debts ascertained 
to be worthless and charged off within 
the taxable year, and’ the respondent 
disallowed part of the amount as a de- 
duction. 

Prior to the close of the fiscal 
ended April 30, 1920, and before the | 
books were closed for that year, the 
credit department of petitioner caused 
a minute examination to be made of all 
of its accounts, letters were written to 
debtors who were in arrears, collectors | 
were sent to interview those owing sums 
to petitioner, careful consideration was 
given to the property holdings of each 
person owing debts, and from this de- 
tailed information and data, the officers 
of petitioner determined debts in a cer- 
tain amount to be worthles and charged 
them off on its books. There have been 
slight recoveries in years subsequent to | 
fiscal year ending April 30, 1920, which | 
petitioner has reported as income. 

Ed. E. Hughes, president of peti- 
tioner, has long had associated with him 
certain individuals, who, by their indus- | 
try, have come to have a profit-sharing 
agreement with him resulting in the 
ownership of some of the stock of pe- 
tioner. In 1918, speculation was rife in 
dealing in oil leases in the vicinity of | 
Abilene, and those whom Hughes had 
associated with him became dissatisfied 
with the business of petitioner and de- 
sired to enter this field for themselves. 

Bought Oil Leases. 

Hughes, in order to sustain the morale 
of those associated with him in the busi- 
ness of petitioner, agreed, in 1918, with 
two associates, to purchase for their own 
account, certain oil leases and reyalty 
rights. An oral agreement was entered 
into between Hughes, Jones and Payton 
for the formation of an oil syndicate, 
The three parties thereto were to have | 
varying percentages of ownership in the 
oil leaees and royalties to be purchased | 
and sold. | 

It was first suggested that Ed. S. | 
Hughes supply the money with which to 
carry on the operations of the syndicate 
and advance the sums necessary to Jones | 
and Payton for their shares. The peti- | 
tioner had a comfortable bank balance 
and it was decided to obtain loans from 
it with which to carry on the operations | 
of the syndicate, and, accordingly, as 
funds were needed for the purchase. of 
leases or royalties, the petitioner would | 
loan the funds to the syndicate for such 
purpose. 

The loans were charged on the books 
of petitioner to the account of the syn- | 
dicate and carried as accounts receivable. 
When leases or interest in royalties were 
sold by the syndicate, the sum received 
were applied as a credit to the account 
of Hughes, Jones, and Payton. When | 
petitioner consolidated with two other 
corporations, in the year 1921, the ac- 
count of Hughes, Jones, and Payton was | 
balanced and the amount owed the _ pe- 
titioner determined and paid. 

Consolidation Effetced. 

In the summer of 1921, petitioner 

consolidated with the Duggan-Brown 


| 
| 


petitioner and 
The 


is 


year 


was 


| 1924 
| opinion has been made by the General 
| Counsel of the Bureau of Internal Rev- 
| enue to this effect, G. C. 


| the merchandise of the 


|; customers. 


| 1921 or 1922, of 
| Duggan-Brown Overland Company—we 


; and testimony in 


| the 


| accounts 


| charged off. 
| with the 


| income tt 


| or six yea 


| worthless 


| transaction, 


| all the 


| parties 
| with wh 





Overland Company and the Over Hard- 
ware Company. The new concern Was to 
be known as the Ed. S. Hughes Com- 
pany. The consolidation was entered into 
to effect economies in the management 
wand operation of the Chree 
which were engaged, to some extent, in 
the sale of hardware and implements. 
But scant attention was paid to the 
formalities incident such consolida- 
tion. The petitioner took over certain of 


businesses, 
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‘Taxation 


—<—<$———— 


Exemption 


Claims 


quired Without Cost 


| Decided to Be Gift Not Subject to Income Tax 


Taxpayer Relieved 
Of Paying Levy 


Opinion Given by General 
Counsel of Bureau of In- 


ternal Revenue. 


MEMORANDUM OF THE GENERAL COUNSEL, | 


BuREAU OF INTERNAL REVENUE. G. 

C. M. 1581. 

The value of a demonstration plant, 
acquired by a taxpayer Without cost, was 
a capital contribution or gift, and not 
taxable income under Sec. 204 of the 


Revenue Act. A memorandum 


M. 1581, in a 
case where a foreign corporation, at its 
own expense and pursuant to a contract 


| with the taxpayer, erected on the lat- 
i ter’s premises a demonstration plant and 


transferred it to the taxpayer in 1921 
without cost. 

The full text of the opinion follows: 
An opinion is requested on the follow- 
ing issue: 

Whether or not the taxpayer's operat- 
ing loss for 1921 should be reduced by 
the sum of 40x dollars representing the 


| value of a manufacturing plant which a 


foreign corporation at its own expense 
and pursuant to a contract by its repre- 
sentative with the taxpayer dated Feb- 
ruary —, 1920, erected on the taxpayer's 
premises as a demonstration plant and 
thereafter transferred to the taxpayer in 
1921 without 


cost, 


| Transfer of Plant 


Contended to Be Gift 
On the ground that the value of the 
manufacturing plant constituted income 


! to the taxpayer and that in the compu- 


tation of a net loss under section 204 of 
the Revenue Act of 1921 all income must 
Duggan-Brown 
Overland Company, shortly after the 
consolidation, and sold the same to its 
In April, 1926, petitioner 
realized that in computing income 
for years subsequent to the consolida- 


its 


‘ tion, it had not given effect to the cost 


of the goods of the Duggan-Brown Over- 
land Company, and some adjustment 
should have been made of the cost of its 


| merchandise, which it had sold. 


An incomplete inventory was taken in 
the merchandise of the 


do not know the basis upon which the 
same was taken or whether the mer- 


chandise now on hand by petitioner, in- 


cludes all or any of the merchandise 
taken over from the predecessor corphra- 
tion. 
Opinion Milliken: The evidence 
this cause is most 
voluminous—hundreds of pages of testi- 
mony, much of which is of no value in 
determination of the questions at 
and exhibits galore. including a 


by 


issue, 


| revenue agent’s reporter consisting of 96 


pages and 17 exhibits. 
Debt Deduction Sustained. 
Concerning the question of the de- 


| ductibility of bad debts ascertained to be 


worthless and charged off within the fis- 
cal year ended April 50, 1920, we are 
satisfied that petitioner exercised due 
diligence and good judgment in the as- 
certainment of the worthlessness of the 


| debts claimed as a deduction. » 


of 


The petitioner had a large number 
on its books. It is operating 
in an agricultural section of the country. 
Accordingly, it would be unusual if pe- 
titioner had not charged off a small in- 
debtedness here and there, which time 
has shown to have been good when 
¥ 

petitioner has dealt fairly 
Government in reporting as 
» recovered amounts. There is 
artling in the inability of the 
»f the petitioner to testify, five 
s after the date of the charge- 
nute facts and details as to 
given farmer might not have 
hogs or cows than petitioner’s 
ported to it at the time the 
of the debts was deter- 
ased upon all the facts, we are 
that petitioner is entitled to 
duction claimed. 

Leases Discussed. 

Much testimony was introduced rela- 
tive to the leases and royalties which 
Hughes, Jones, and Payton purchased. It 
would extend this opinion to an uncalled 
for lengt to specify each and every 
The respondent considered 
transactions of the three to be 
the transactions of petitioner, and de- 
termined income in each year a sale was 
made. 


The ey 


However 


nothing st 
president 


off, to m 
whether ; 
had mors 
agent ré 
less 
mined. B 
satisfied 


the full de 


dence is clear that the three 
secured loans from. petitione: 
ch to cary on their operations, 
and the income, if any. resulting from 
sales of leases and royalties, was income 
of the three parties and not that of the 
petitioner. In the redetermination of the 
tax due, if any, all such — transactions 
should be excluded. 

Petitioner is, no doubt, entitled to take 
into account, in determining its net in- 
come for any given year, the cost of 
goods sold, and no doubt did sell much 
of the merchandise of the Duggan-Brown 
Overland Company which had not been 
taken into its inventory. 

The proof is lacking to support the 
inventories taken over from the Duggan- 
Brown Overland Company, and if the 
petitioner suffers by reason of an in- 
flated income for years subsequent to 
the consolidation, it must blame itself 
for not tuking the necessary steps to de- 
On this 
Is 


inventory. 
the 


the correct 
by 


termine 


issue no errol Commissioner 
found 

will be entered on 15 days’ 
notice, under Rule 50, 


April 21, 1927, 


Judgement 


be taken into consideration, the Income 
Tax Unit proceeded to increase the tax- 
payer’s 1921 gross income by 40x dollars 
(the value of the plant), thereby re- 
ducing by 40x dollars the net loss which 
the taxpayer could deduct from its net 
income for the suwceeding taxable year, 
1922. Thetaxpayer contends that it ac- 


quired the manufacturing plant as a gift 
| and that the value thereof was not 


in- 


Interpretation Given 
To Revenue Statute 


Ruling of Supreme Court in 
Edwards vy. Cuba Railroad 
Co. Declared to Govern. 


come to it (citing Edwards v. Cuba Rail- | 


road Co. 268 U. S., 628, and appeal of 
Liberty Light & Power Co. 4 B. T. A, 
155). U. §. D, Index 1621 Vol. I, and 
further that the value of gifts cannot 
enter into a computation of net loss un- 
der section 204 of the Revenue Act of 
1921. 

This office is of the opinion that the 
taxpayer's content ions are sound, for the 
following reasons= 

1. Section 204 of the Revenue Act of 
1921, which by swbdivision (b) author- 
izes a deduction from 1922 net income 
of the amount of a 1921 net loss sus- 
tained by a taxpayer, defines in subdi- 
vision (a) the term “net loss” to mean 
the excess of the deductions allowed by 
section 234 (busimess expenses, interest, 
taxes, etc.) over “‘the gross income of 
the taxpayer for the taxable year,” plus 
certain other items which do not include 
the value of gifts and are not applicable 
in the present connection; and “*gross 
income” for any taxable year is defined 
in section 213 of the 1921 Act as not in- 
cluding the “value of property acquired 
by gift,” which item “shall be exempt 
from taxation.” 


Gifts Excluded by Law 


In. Determinirag Income 
From the foregoing it is apparent that 
the statute does not provide that the 
value of agift shall be included in gross 
income in computing a net loss under 
tion 204, but specifically excludes 
such item, Therefore, this point is re- 

solved in favor of the taxpayer. 
2. A copy of the contract dated Feb- 
1920, uncdier which the taxpayer 
the manufacturing plant in 
submitted, together 


Sec 


ruary —, 
acquired 
question, has been 


with certain other data, in support of the | 


contention of the taxpayer that it ac- 
quired the manufacturing plant as the 
result of agift from the foreign corpora- 
tion which erected the plant on the tax- 
payer’s premises for demonstration pur- 
poses. If there WAS an advertising pur- 
pose as well, it Was not mentioned in the 


contract and would not be sufficient un- | 


der the circumstances of this case to 
change the character of the transaction. 
The recital clauses of the contraet in 
question show that in 1920‘the foreign 
corporation (through its contractor as its 
representative) desired to introduce its 
plant into the United States and in con- 
nection therewith deemed it necessary— 
“that there should be a demonstration 
or trial plant in the United States, to 
which prospective customers of the con- 
tractor or his assigns may be referred, 


in order to demomstrate to them practi- 


cally the advantage of the system con- 
structed by the contractor under condi- 
tions of actual industrial operation”; 
that it desired to construct such manu- 
facturing plant at the plant of the tax- 
payer, and that ““ip order to induce the 
owner (taxpayer) to allow the use of its 
property and lend its cooperation for the 
purpose of such test and demonstration” 
it agreed to construct such plant **free 
of charge” to the owner (taxpayer). 


Transfer of Plant 
Provided by Contract 


The taxpayer Permitted the construc- 
tion of the manufacturing plant at its 


plant in accordance with the terms of | 


the contract which provided that the 
plant should become the unincumbered 
property of the taxpayer (after test and 
acceptance) Without the payment by the 
taxpayer of any money consideration, 
either principal Or royaltie. The tax- 
payer, however, Was to provide the land, 
to furnish incidemtal equipment neces- 
sarv for a test of the plant, to test the 
plant when completed, to accept the 
same (free of cost) if the test was satis- 
fatcory, and to permit the contractor or 
his assigns to wefer prospective 
tomers for plants of similar construction 
to the demonstration or trial plant in 
question, as contemplated by the clause 
quoted in the preceding paragraph. 
The test was saisfactory, andthe plant 
was accepted by the taxpayer under 
date of May —, 1921. The notice to this 
effect, a copy of Which is attached to the 
copy of the contract, was signed by the 
taxpayer and the contractor, It acknowl- 
edged full and complete ownership of the 
taxpayer in, and conveyance by the con- 
tractor to the taxpayer of, the plant, 
appurtenances. appliances, and right of 
operation—‘subject only to the condi- 
tion that the comtractor shall in accord- 
ance with the terms of said agreement 
dated February 1920, have the right 
to resort to the Same to demonstrate the 
advantage of such plant to other pros- 
pective customers of the contractor.” 
Article — of 
that access should 


be granted the 


by 


ee 4 
owner to the comtractor and prospective 


customers “at all reasonable times dur- 
ing the operation of said plant, including 
the test period,” for the purpose of 
demonstrating the efficiency and _ satis- 
fatcory operation of the plant in every 
respect, and that ‘‘to that end the owner 
will afford them (the cotnractor and 
porspective custOmers) every reasonable 
facility free of charge,” but the owner 
(taxpayer) was not specifically required 
by the contract to operate the plant after 
its test and acceptance. As a matter of 
accounting, the taxpayer charged ‘*Plant 
account” 40x dollars and credited ‘Re. 
serve for contingencies” 40x dollars. 
Supreme Court Decision 


Cited as Gowerning Case 
That the a€qetisition of the plant un. 
der the foregoimgy circumstances consti- 
tuted a gift is Supported by the ruling 
} of the United States Supreme Court in 
éhe case of Edwards vy, Cuba Railroad 


cus- | 


the contract provided | 


| Co, supra, and the ruling of the United 
States Board of Tax Appeals in the ap- 
| peal o fthe Liberty Light & Power Co, 
| supra, acquiesced in by the Commis- 
sioner on November 30, 1926 [Bulletin 
| VI-1, 1). 

In the Cuba Railroad Co. case the Re- 
public of Cuba granted the railroad com- 
pany money and property subsidies, but 
as a condition thereto required it to 
agree to construct and operate a railroad 
system, to reduce fares, and to perform 

| certain other services free of charge or 
ata reduced tariff. Inthe Liberty Light 
& Power Co. case certain prospective 
rural customers erected at their own ex- 
| pense through a contractor a transmis- 
sion line for the purpose of transmitting 
electrical energy from the power plant 
of the company to their residences. Upon 
the completion of the line it became the 
property of the power company, but asa 
condition to the erection of the line the | 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 
PuBLISHED WITHOUT COMMENT BY ° THE 


BEING 
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Prior 


Deductions 


~~ 


Excess Is Declared 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Indec and File Cards, approximately 8 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


PDEPUCTIONS: Bad Debts: ‘Recoveries.—Debts ascertained to be worthless 

after careful consideration of data respecting debtors, held: Deductible in 
amounts claimed as small recoveries subsequently made thereon and inability 
to give minute factual details as to every debtor does not justify disallowance 
of deductions taken—Ed. S. Hughes Co. v. Com’r (Board of Tax Appeals.)— 
Yearly Index Page 716, Col. 1 (Volume II.) 


| DEP UCTIONS: Bad Debts: Transferred Assets: Invested Caphtal.—Loss, re- 
sulting to creditor where debtor corporation assigns all its assets to 
‘reditor and dissolves, is measured by exces’s of debt over value of transferred 
assets and sustained at time of assignment, and where creditor in subsequent 


Index Page 716, Col. 4 (Volume II.) 





prospective consumers of electric cur- 
} rent required the power company to 
agree to accept the line when completed, | 
| to make connection therewith, to afford | 
continuous service, and to maintain the | 
transmission line in proper condition | 
‘ without charge to the consumers. In | 
each of the above cases, notwithstanding 
the conditions exacted by the grantors, | 
the subsidies and the transmission line | 
were held to be grants or capital to the | 
grantees and not income within the 
meaning of the sixteenth amendment. | 
It is the Opinion of this office that the 
| property acquired in the instant case was | 
as clearly a capital contribution or gift 
as was the property acquired in either 
| of the cases cited, and therefore that the 
value of the property was not income to | 
the taxpayer under the Revenue Act of 
| 1921 and should not be added to the tax- | 
payer’s gross income for 1921 in com- | 
puting its met loss for that year under | 
section 204 of the Revenue Act of 1921. | 
A. W. Gregg, General Counsel, Bureau 
of Internal Revenue. 
G. C. M. 1581. 


Board Takes Notice 
Of Earlier Decision | 


Liability for Prior Years Is Held 
to Be Prima Facie Evi- 
dence Later. 


| = -- 
GooDELL-PRATT COMPANY, PETITIONER, V. 

COMMISSIONER OF INTERNAL REVENUE, 

Boarp OF TAx APPEALS, No. 5824. 

The findings of fact made by the 
Board in an earlier proceeding as to | 
liability for earlier years are prima facie 
evidence of the facts therein stated when 
offered in a subsequent proceeding in- 
volving the same question of fact as re- 
lated to liability for a later year, the 
Board of Tax Appeals held herein. 

| Lawrence A. Baker and R. L. P. Wal- 
lace, for the petitioner, and John D. | 
Foley, for the Commissioner. 
The findings of fact and decision fol- 
| low: 
| Findings of Fact: The taxpayer is a 
Massachusetts corporation engaged in 
the business of manufacturing and sell- 
| ing tools. The stock of the corporation 
!is closely held. From time to time it 
developed and placed on the market va- 
rious tools, until at the present time it 
manufactures and carries in stock over 
2,000 different mechanics’ tools. 
Expense of Developing Business. 
During the years 1909 to 1916, in- 
| clusive, the taxpayer expended $280,- 
513.26 in developing certain patents, 
| secret processes, methods of manufac- 
| ture, special machinery and new tools, 
in developing foreign markets, in gather- 
ing and compiling information relative 
thereto, and in establishing agencies, 
| ete. 
| These 





expenditures were charged to 

current expenses and claimed as de- 
ductions on income-tax returns for the 
years in which such returns have been 
required. From time to time appraisals 
were made of the intangible assets 
created through these expenditures, and 
the appraised values thereof set up on 
the taxpayer’s books and eredited to 
surplus. 

The good will and other intangible 
assets, created by the taxpayer through 
the expenditure of the amount of $280,- 
513.26 during the years 1909 to 1916, 
inclusive, as above set forth, had on 
January 1, 117, a total value of at 
|least § 26, The same assets 
heretofore described were in use during 


1920 and contributed to the earnings in 
1920, 





Good Will Eliminated. 

Upon audit of the returns for the 
years 1917, 1918, and 1919, the Com- 
missioner eliminated from the tax- 
payer’s imvested capital the — entire 
amount of good will shown by its books, 
_ The taxpayer thereupon claimed that 
| in lieu of the good will eliminated by the 
| Commissioner it should be allowed addi- 

tional invested capital for the years 

1917, 1918 and 1919, through the restor- 
ation to surplus of an amount expended | 
during the years 1909 to 1916, inclusive, 
as above forth, and charged to ex- 
| pense. The Commissioner disallowed the 
taxpayer’s Claim, and determined that 
there was 8 deficiency in tax in the 
{amount Of 471,863.09 for the year 1919 
and overassessiments of $36,889.83 and 

$5,729.83, respectively, for the years 

117 and 1918, making a net deficiency 
| of $29,243.43. 
| From the foregoing determination of 
the Commissioner for 1917, 1918 and 


set 





year sells last of assets assigned, he is not entitled to deduction in that year 
for bad debt measured by difference between debt and amount realized from 
sale of assets—Kansas City Pump Co. v. Com’r (Board of Tax Appeals.) — 
Yearly Index Page 716, Col. 7 (Volume IT.) 


;,YIDENCE: Board: Findings of Fact Res Adjudicataa—Findings of fact 

made by Board in earlier proceeding as to liability for earlier years, held: 
Prima facie evidence of facts therein stated when offered in subsequent pro- 
seedings involving same question of fact as relating to liability for later 
years.—Goodell-Pratt Company v. Com’r 


(Board of Tax Appeals.)—Yearly 


ROSS INCOME: Gifts: Sec. 204, 1921 Act.—Where foreign corporation, at 
its own expense and pursuant to contract with the taxpayer, erected on the 
atter’s premises a demonstration plant and transferred it to the taxpayer in 
{921 without cost, held: That the value of plant acquired by the taxpayer did 
not constitute taxable income, and should not be added to the taxpayer’s gross 
neome in computing its net loss for 1921 under Sec. 204, 1921 Revenue Act.— 
G. C. M. 1581—Yearly Index Page 716, Col. 2 (Volume II.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


1919, the petitioner appealed to the 
United States Board of Tax Appeals, 
which, on November 14, 1925, after hear- 
ing, duly promulgated its report contain- 
ing findings of fact and opinion, which 
report is published in volume 3, United 


| States Board of Tax Appeals Reports, at 


page 30. Thereafter, in due course, on 


| October 15, 1926, in accordance with the 


said decision, the Board entered its judg- 
ment in the said appeal. 

Opinion by Sternhagen: The petitioner 
introduced in evidence a copy of the find- 
ings of fact made by the Board in its 
earlier decision in Goodeli-Pratt Co., 3 
B. T. A. 30, and also asked at the hear- 
ing that the Board take judicial notice 
of its earlier decision. Judicial notice 
was taken of the fact that such decision 
had been made, and the copy thereof was 
received as evidence of the facts therein 
found, objections thereto being over- 
ruled. By oral testimony such facts 
were then proven to have been no less 
applicable to 1920 than to the earlier 
years. No countervailing evidence was 
introduced. 

The respondent argues that since the 
petitioner chose in earlier years to charge 
off as expense the cost of the assets in 
question, it is deprived of the advantages 
of having them now considered as sur- 


| plus ane so within invested capital. The 


same argument was considered and held 
ineffective in Goodell-Pratt Co., supra, 
and we adhere to that view. 

Respondent attacks the sufficiency of 
petitioner’s evidence upon the theory 
that it would be erroneous to take judi- 
cial notice of the facts ‘found in the 
prior case, and that such findings are not 
prima facie evidence in this case, 

By thus eliminating from the present 
record the facts previously found, there 
would be nothing upon which petitioner 
could stand. The prior report was ac- 
tually offered and received in evidence, 
and it is, therefore, unnecessary to con- 
sider the question of the effect or extent 
of judicial notice. To notice a fact judi- 
cially is a substitute for evidence of the 
fact, Wigmore on Evidence, Second Edi- 
tion, vol. 5, ch. XC, and as the findings 
were introduced, we are not called upon 
to determine whether it would have been 
sufficient or proper to give judicial notice 
to the published facts. 


No Prohibition On Board. 


It is said by respondent that under the 
statute, section 906 (f), the findings are 
prima facie evidence of the facts stated 
only in a proceeding in court. 

The doctrine of res adjudicata was not 
applied, but as to the effect of earlier 
findings of fact, the Board said: 

“When the taxpayer put in the find- 
ings of fact formerly made by the Board, 
the facts so found were prima facie 
correct and served as evidence. With- 
out more the petitioner had established 
its case, for, irrespective of the doc- 
trine of res adjudicata, the Board’s find- 
ings are entitled to the weight of the 
presumption of correctness. The Com- 
missioner had the burden then of go- 
ing forward and establishing the pre- 
ponderance.” 

This is what the petitioner did in the 
present case, and added the supplement- 
ing evidence to project the premises into 
1920 and the concession that for 1920 
the computation should be adjusted by 
reason of the prior years’ taxes. 

It seems to us sufficient to make a 
case. To hold with respondent that it 
is not sufficient would be tantamount to 
a requirement that the facts previously 
found must be established and fully con- 
sidered in the prior proceeding. If the 
prior findings are in truth not correct, 
their prima facie effect may still be 
overcome by either party through the 
antroduction of evidence. 

This course was open to respondent 
in the present case but mo evidence was 
introduced in his behalf and no error of 
fact has been suggested. No substantial 
reason is advanced for a conclusion at 
variance with the earlier decision, and 
in view of the facts already found and 
the adalitional evidence, we hold that the 
invested capital for 1920 should include 
the amount of $280,513.26 with proper 
adjustments, 


Judgment will be entered on 15 days’ | 


notice, under Rule 50, 


May 4, 1927, 


Decisions 
of the 
United States 
Court of Claims 


Present: Chief Justice Campbell and 
Judges Booth, Hay, Graham and Moss. 

The court made the following an- 
nouncements: 


No. C-320, No. C-321, No. 34453, Im-’ 


perial Machine & Foundry Corporation, 
plaintiff entitled to recover, opinions by 
Judge Graham. 

No. C-975, M. H. McCloskey, Jr., ete., 
judgment for plaintiff, opinion by Judge 
Hay. P 

No. 34647, Carley Life Float Co., 
plaintiff entitled to recover, opinion by 
Judge Booth. 

No. C-349 and No. C-350, Imperial Ma- 
chine & Foundry Corporation, petitions 
dismissed, opinions by Judge Graham. 

No. E-458, Atlanta Coca Cola Bot- 
tling Co. (and 47 similar cases), plain- 
tiff’s motion allowed. 

No. F-34, American Exchange Under- 
writers, et al. (and 18 similar cases), 
plaintiff’s several motions allowed. 

No. E-126, Harward Manufacturing 
Co. (and 11 similar cases), plaintiff’s 
several motions overruled. 

No. E-30, Union Pacific R. R. Co. (and 
14 similar cases), petitions dismissed. 

No. C-669, Frank D. Scroth, receiver, 
defendant’s motion overruled. 

Proceedings for the day: 

No. F-395, Joseph S. Williams et al., 
argued by David A. Ellis for plaintiff 
and W. F. Norris for the United States. 

No. A-333, E. M. Oberdorfer, etc., 
argued by J. R. Anderson for the United 
States and submitted by J. E. Hughes 
for the plaintiff. 

No. H-46, James L. Wilmeth, argued 


by Geo. H. Wilmeth for plaintiff and | 


W. F. Norris for the United States. 

No. H-91, George C. Cole, argued by 
Eugene B. Van Veen for plaintiff and 
W. F. Norris for the United States. 

No. H-74, the Samuel Winslow Skate 
Mfg. Co., argued by Charles Warren for 
the plaintiff and J. H. Sheppard for the 
United States. 

No. H-76, the Chippewa Indians, 
argued by Webster Ballinger for the 
plaintiff and G. T. Stormont for the 
United States. 

No. E-41, Central Union Trust Co., et 
al., extr’s., argued by John M. Perry for 
the plaintiff and F. K. Dyar for the 
United States. 

Call for Tuesday, May 10, 1927: No. 
E-28, John S. Kernachan; No. C-1003, 
Edward F. Goltra; No. D-359, Crystal 
Mills (Inc.), and No. E-287, Chicago 
Cheese & Farm Products Co., a cor- 
poration. 


Remission of Penalty 


No Relief From Trial 


UNITED STATES Vv. ANDERSON McCoy, 
No. 602 Law. District Court, SourH- 
ERN DISTRICT OF TExas. 

The rule of the Circuit Court of Ap- 
peals for the Fifth Circuit that the au- 
thorized exercise of discretion to remit 
the whole or part of the penalty is sub- 
ject to the condition that a trial can be 
had in the cause, was held to govern in 
this case. 

The opinion of Judge Hutcheson fol- 
lows: 

Whatever may be the rule in other 
districts, it is settled law in this dis- 
trict by the decision of the Circuit Court 
of Appeals for the Fifth Circuit in Fi- 
delity & Deposit Co. vs. United States 
203 Fed. 575: / 

“The authorized exercise of dis- 
cretion to remit the whole or part of the 
penalty is also subject to the condition 
‘that a trial can, notwithstanding, be 
had in the cause.’ ” 

Until this opinion is changed in this 
Circuit I must abide by it, 

Defendant being dead and unable to 
appear for trial, I would not be author- 
ized, except by going directly contrary 
to the decision of the Cireuit Court of 
Appeals of this Circuit, to remit the bond 


$ ox any part of it, 





To Decide Debt Loss 


After an Assignment 


Board of Tax Appeals Rules 
on Case Where Creditor 
Dissolved Busi- 


ness. 


KANSAS City Pump Co., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE, 
No. 8871 Boarp or TAx APPEALS. 

A loss resulting from bad debts was 
sustained at the time assets of the debtor 
were transferred to the taxpayer herein 
in satisfaction of outstanding  obliga- 
tions, and the remainder of the debt, not 
satisfied by the assets received, was held 
by the Board to be a loss sustained in 
1913. 

The petition resulted from deficiencies 
in income and profits taxes against the 
taxpayer for the years 1919, 1920, and 
1921. Error was alleged in that the 
Commissioner disallowed a bad debt de- 
duction claimed for 1919, the deficiencies 
in tax for 1920 and 1921 arising as a 
result of the effect on invested capital 


for those years of the disallowance of 
the bad debt claimed. 

H. A. Mihills for the petitioner and 
W. H. Lawder for the Commissioner. 

The findings of fact 
follow: 

Findings of fact: Petitioner is a Mis- 
souri corporation and in December, 1912, 
the Denver Pump & Plumbing Company 
was indebted to petitioner in the total 
amount of $65,080.92, represented by a 
note of the Denver company for the 
amount of $47,500, and on open account 
in the amount of $17,5890.92. At March 


and decision 


! 1, 1913, the indebtedness of the Denver 


company had been reduced to $62,783.39, 
represented by note of $47,500 and open 
account of $15,283.39, 


Company Dissolved in 1913. 

During the year 1913, the Denver com- 
pany was dissolved and discontinued op- 
erations and petitioner acquired all of its 
then remaining assets including its in- 
ventory and several deeds of trusts on 
Colorado porperty. During the years 
1913 to 1918, certain of the assets so ac- 
quired, were disposed of by petitioner, 
the last of the asets so acquired being 
disposed of in May —, 1918, for the 
amount of $1,894 and said amount of 
$1,894 represents the final payment re- 
ceived by petitioner on the indebtedness 
of the Denver company. 

The net amount of $30,766.28 was real- 
ized on the aforementioned indebtedness 
during period March 1, 1913, and May 
20, 1918. The amounts realized from the 
assets of Denver company, as received, 
were credited to the open account of 
Denver company and at December 31, 
1918, the account of that company, on 
petitioner’s books, carried a credit of 
$15,482.89. 


Profit and Loess Accounts. 


At the time the profit and loss ac- 
counts of petitioner, for the year 1918, 
were transferred into loss and gain ac- 
count, no consideration was given to the 
note and account of Denver company, 
and no deduction for loss thereon was 
claimed in the original income and 
profits-tax return filed by petitioner for 
taxable year 1918. During 1919, pe- 
titioner employed accountants and as a 
result of their examination, certain ad- 
justments were entered on the books in 
1919, but were given effect as of De- 
cember 31, 1918. These adjustments in- 
cluded entries by means of which the 
credit balance of $15,482.89 carried in 
the open account of Denver company, 
was applied as a credit on the note of 
said company in the amount of $47,500 
and the then remaining balance of $32.- 
017.11 on said note was written off to 
loss and gain account as a bad debt. Pe- 
titioner filed an amended return for the 
year 1918, in which the los on the in- 
debtedness of the Denver company was 
claimed as a deduction and filed an ap- 
propriate claim for refund. The res- 
spondent disallowed the deduction 
claimed for the year 1918, on the ground 
that the loss was not written off the 
books of the petitioner until the year 
1919. 


Claim For Abatement. 


Petitioner filed claim for abatement 

of taxes in the amount of $16,034.33, rep- 
resenting reduction in taxes for the year 
1919 resulting from the deduction in that 
year of the alleged bad debt in question. 
Respondent rejected, in full, the claim in 
abatement. 
Petitioner did not own any of the cap- 
ital stock of the Denver company, at any 
time during the year 1913, however; the 
controling stock in both companies was 
controlled by the same individuals. 

Opinion by Milliken: This cause was 
submitted on the pleadings, and the find- 
ings of fact are those recited by peti- 
tioner in petition filed by respondent. 
admitted in answer filed by respondent. 
Is the petitioner entitled to the deduc- 
tion claimed? 

In 1915, the debtor dissolved and its 
assets passed to the petitioner in satis- 
faction of its debts. Those assets con- 
sisted of merchandise, machinery, fix- 
tures, and deeds of trust on Colorado 
property. The fair market value of the 
assets received by petitioner from its 
debtor in 1913 was capable of definite 
ascertainment, at least we presume SO, 
for we have no evidence to the contrary, 
The loss resulting from the debts owed 
to petitioner by the Denver Pump & 
Plumbing Company was sustained at the 
time the assets of the latter were transe 
ferred in satisfaction of its obligations, 
The remainder of the debt, not satisfied 
by the assets received, was a loss sus- 
tained in 1913, 

Judgment will 
spondent. 


April 21, 1927, 


be entered for res 
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Trade 


Practices 


Unfair Competition 
Charged in Selling 


Of ‘English Tub Soap’ 


Federal Trade Commission 
Issues Complaint Against 
James J. Bradley, of 
New York City. 


Charging that the sale of soap manu- 
factured in the United States under the 
name of “English Tub Soap” has con- 
stituted misrepresentation, the Federal 
Trade Commission has issued a com- 
plaint against James J. Bradley of New 
York City, doing business under the 
trade name of James J. Bradley & Com- 
pany. A hearing has been set for June 
13, at Washington. 

The full text of the Commission’s com- 
plaint follows: aa 

Paragraph One: Respondent is an indi- 
vidua: doing business under the trade 
name and style of James J. Bradley & 
Company with his place of business in 
the city and State of New York. He is 
engaged in the business of selling toilet 
and bath soaps to retail dealers located 
at points in sundry States of the United 
States. Respondent causes said soaps 
when so sold to be transported from his 
said place of business in the city and 
State of New York into and through 
other States of the United States to said 
vendees at their respective points of lo- 
cation. In the course and conduct of his 


said business respondent is in competi- | 


tion with other individuals, partnerships 
and corporations engaged in the sale of 
toilet and bath soaps in commerce be- 
tween and among sundry States of the 
United States. 

Sold as English Soap. 

Par. 2: 
soaps sold by respondent in interstate 
commerce as in Paragraph One hereof 
set out is a certain soap named and 
designated by respondent “English Tub 
Soap.” Upon each cake of said soap re- 
spondent causes to be stamped, in large 
and conspicuous letters, the phrases 
“English Tub Soap” and “Hanson-Jenks. 
Limited London-New York.” Around 
each cake of said soap respondent causes 
to be placed a paper band upon which 
is printed in large and conspicuous let- 
ters the phrases “English Tub Soap” 
and “James J. Bradley & Company, sole 
agent U. S. and Canada.” Respondent 
packs said soap in certain containers 
upon which respondent causes to be set 
forth the phrase “English Tub Soap” 
printed in large and conspicuous letters. 
Respondent delivers said soap so 
stamped, banded and packed to its afore- 
said retail dealer vendees and said soap 
still so stamped, banded and packed is by 
said retail dealer vendees displayed, of- 
fered for sale and sold to the consuming 
public. 

Guality of Foreign Products. 

Toilet and bath soaps manufactured in 
England have for many years enjoyed 
widespread popularity, good will and de- 
mand among the consuming public 
throughout the United States, many of 
whom believe and consider that bath and 
toilet soaps manufactured in England are 
superior in quality and other desirable 
characteristics to bath and toilet soaps 
manufactured in the United States, and 
many of the consuming public through- 
out the United States purchase bath and 
toilet soaps manufactured in England 
and imported into the United States, in 
preference to bath and toilet soaps manu- 
factured in the United States. f 

Respondent’s aforesaid stamping, 
banding and packing of its said “English 
Tub Soap” all as set out in Paragraph 
2 hereof has the capacity and tendency 
to, and does, mislead and deceive many 
of said retail dealers and many of the 
consuming public into the belief: that 
said soap is manufactured in England 
and imported into the United States and 
to purchase said soap in that belief. 
In truth and in fact, respondent’s said 
soap is manufactured in the United 
States. 

Fraud Is Claimed. 

Further, respondent’s said stamping, 
banding and packing of its said “English 
Tub Soap,” all as in Paragraph 2 hereof 
set out, places in the hands of aforesaid 
dealers as instrument and means 
whereby said dealers may commit a 
fraud upon a substantial portion of the 
consuming public by enabling said 
dealers to represent, offer for sale and 
sell respondent’s said soap as soap man- 
ufactured in England. 

There are among the competitors of 
respondent referred to in Paragraph 1 
hereof, many who deal in and sell bath 
and toilet soap manufactured in Eng- 
land and imported into the United 
States and who rightfully and lawfully 
represent said soap to be such. There 
are others of said competitors who deal 
in and sell bath and toilet soaps manu- 
factured in the United States and who 
in no manner whatsoever represent their 
said scaps to be manufactured in Eng- 
land. Respondent’s acts and practices 
all as in this complaint before set out 
tend to and do divert business from and 
otherwise injure and prejudice said 
competitors. 

?racticed for Five Years. 

For about five years last past, re- 
spondent has engaged in the acts and 
practices under the circumstances and 
conditions and with the results all here- 
inbefore set out. 

Above alleged acts and practices of 
respondent are all to the prejudice of 
the public and of respondent’s competi- 
tors, and constitute unfair methods of 
competition in commerce within the in- 
tent and meaning of Section 5 of an Act 
of Congress entitled “An Act to Create 
a Federal Trade Commission, to Define 
[ts Powers and Duties, and for Other 
Purposes,” approved September 26, 
1914, 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
L2th day of April, A. D., 1927, now here 
issues its complaint against said re- 
spondent. 


Among the toilet and bath | 





Commerce 


Australia Defers Date for Imposing 
New Import Duties on Various Articles 


Portugal Reduces Fee for Vise of Consular Invoices on 
Imports Under Drawback Regime. 


Certain Australian import duties have | internal diametar; iron and steel boiler 


been postponed according to the Foreign 


; Tariffs Division of the Department of 


Commerce in a statement foreign 
tariffs made public May 9. The fact 
that the Irish budget carries no new 
duties while the Irish Free State is con- 
sidering the application for an import 
duty on flour is also reported. 

Following is the full text of the tariff 
notes, as made public by the’ Foreign 
Tariffs Division: 

The Government of Australia has an- 
nounced its intention to postpone still 
further the application of numerous de- 
ferred import duties. The application 
of the duties on the items listed below 
has been postponed until the date shown 
opposite each item, with the present gen- 
eral rate, ad valorem. (unless otherwise 
noted) followed by the deferred rate: 

181A. (2) Valves for wireless teleg- 
raphy and telephony, 15 per cent, 40 per 
cent; July 1, 1927. 

136F. (2) Hoop, not otherwise pro- 
vided for, 10 per cent, £6 a ton; October 
1, 1927. 

147. Iron and steel plates and sheets, 
plain tinned, 10 per cent, 115 shillings; 
October 1, 1927. 


Change Proposed on Pipe. 
152A. Iron and steel tubes or pipes 
(except riveted, cast, closejoined or cycle 
tubes or pipes) note more than 8 in. 


Exports of Leather 
Parallel Last Year 


Shipments for First Quarter 
Slightly in Excess of Those 
for Period in 1926. 


The Hide and Leather Division of the 
Department of Commerce, in a statement 
May 9, reports that statistics on leather 
exports from the United States for the 
first quarter of 1927 practically parallel 
those of the first quarter of 1926. 

Following is the full text of the state- 
ment: 

Statistics showing shipments of leather 
from the United States during the first 
quarter of the present year partially 
substantiate report previously published 
relative to the improved outlook for these 
sales during 1927. In the first quarter 
of 1926, the total exports of leather from 
the United States were valued at $12,- 
654,137, while preliminary figures show 
that these sales during the first quar- 
ter of the present year were valued at 
$12,822,786. 

General improvement of economic con- 
ditions in European countries was the 
outstanding feature affecting increased 
leather shipments from the United 
States. 

In the United Kingdom, the end of the 
coal strike gave an increasing purchasing 
power to a large share of the popula- 
tion, while in Poland, the slow but steady 
improvement in general conditions caused 
an increase in the imports of leather, 
as well as other foreign commodities. 
An improved demand for leather on the 
domestic market in Germany and the 
strengthening of the French exchange 
has considerably reduced the competi- 
tion from these sources in the interna- 
tional leather markets. 

For the past few years, export of 
upper leathers from the United States 
have been steadily increasing and pre- 
liminary figures show that this increase 
continued during the first quarter of 
1927. Preliminary figures show that the 
exports of upper leather from the United 
States during the first three months of 
1927 were valued at $8,454,283, whereas 
during the corresponding period of 1926 
exports amounted to only $8,149,004 in 
value. 

Producers in this country have been 
meeting with an increased call for 
cheaper grades of patents and have 
found it advisable to keep large stocks 
of this available for immediate sales. 
Although the present demand for patents 
is greater than during the same period 
of 1926, the opportunities for disposing 
of higher grades of this leather are 
also being asked for, and American tan- 
ners have made some satisfactory sales 
for this leather. American foreign sales 
of patents in the first three months of 
1926 amounted to 7,619,192 square feet 
valued at $2,583,806, while during the 
first quarter of the present year they 
amounted to 7,804,272 square feet valued 
at $2,539,291. 

Practically all of the tanners in the 
principal leather producing countries of 
the world have complained that they 
have found it more difficult to sell their 
sole leather on foreign markets during 
each of the past three years. Producers 
in the United States have seen their 
foreign sales dwindle rapidly in the past 
three years, while preliminary figures 
show that this decline continued through- 
out the first quarter of 1927. 

In the first quarter of 1926, sole 
leather exports from the United States 
amounted to 3,603,999 pounds valued at 
$1,841,666 and declined in the first quar- 
ter of 1927 to 2,899,922 pounds valued 
at $917,803. 


on 


British Idle Shipping 
Shown to Be Decreased 


British idle shipping has decline ma- 
terially, according to a report just re- 
ceived by the Department of Commerce 
from the American Commercial Attache 
at London, William H. Cooper. 

The report was contained in a cable 
which said: 

“Laid-up shipping in British ports has 
decreased. On April 1, 1927, this ship- 





tubes, 10 per cent, 40 per cent; October 
1, 1927. 

194D. Chain, not otherwise specified, 
not make up into serviceable articles, 


| 10 per cent, 40 per cent; October 1, 1927. 


197B. Cutlery, spoons and forks, not 
otherwise provided for, and knife sharp- 
eners, 25 per cent, 35 per cent; October 
1, . 19247. 

242B. Glass, sheet, plain clear, 4 
shillings per 100 sq. ft., 2 pence a pound, 


| October 1, 1927; whichever returns the 


higher. duty, 60 per cent. 

234F. (1) Writing and typewriting 
paper (plain) not including duplicating 
—in sheets not less than 16x13 inches, 
10 per cent, 30 per cent; October 1, 1927. 

Portugal Reduces Vise Fee. 

Portugal: A recent Portuguese de- 
cree provides that a reduced fee of 1%4 per 
cent ad valorem is to be charged for the 
vise of consular invoices covering goods 
imported into Portugal under the draw- 
back regime. The fact that the goods 
are to be imported under this regime 
must be stated in the bills of lading and 
consular invoices, 

The Portuguese gustoms authorities 
will collect the dif*:ence between the 
44 per cent and ‘the full fee on that 
proportion of the goods to which the 
drawback does not apply. 

(The regular fee for the vise of a 
consular invoice is 4 per cent of the 
f. o. b. value). 

Estonia: In order to encourage the 
domestic manufacture and export of 
footwear the Estonian Government has 
issued new regulations providing for 
drawback of duty on upper leather and 
sole leather imported for use in the man- 
ufacture of footwear for export, state 
advices from the American consulate at 
Tallinn. The import duty charged upon 
such leathers will therefore be refunded 
upon exportation of the footwear within 
one year. 

Estonia and Poland: A trade treaty 
concluded on the basis of most-favored- 
nation treatment has been signed at 
Tallinn, between Estonia and Poland, ac- 
cording to advices from Consul Harry 
Carlson, Tallinn, Estonia. 

Irish Free State: The budget recently 
introduced in the Parliament of the Irish 
Free State contained no new duties, ac- 
cording to advices from Consul General 
Charles M. Hathaway at Dublin. The 
basis of duty on matches was altered 
as in Great Britain from 10,000 matches 
to 1,000 containers or the gross of con- 
tainers but the rate of duty remains 
the same. 

A drawback was established on im- 
ported parts of shoes manufactured for 
export and on oatmeal manufactured 
into oat cakes or export. 

The Tariff Commission of the Irish 
Free State is now considering an appli- 
cation for an import duty of 8 shillings 
on every 280-pound sack of flour. Hear- 
ings are to be held at which the evi- 
dence will be presented by millers, im- 
porters, consumers and other interested 
parties. 


India Modifies Act 
Giving Bounty on Iron 


American Collectors of Customs 
Authorized to Cease Levy- 
ing Countervailing Duty. 


Authority for collectors of customs to 
cease the assessment of countervailing 
duties against certain items of imports, 
named in the “Steel Industry (Protec- 
tion) Act, 1924)” of India, has been 
given by the Department of the Treas- 
ury. In a memorandum to the collector 
of customs at New York, the Acting 
Commissioner of Customs, Frank Dow, 
explained that official advices told of a 
modification of the Act of 1924 by the 
Act of 1927 so that collection of coun- 
tervailing duties no longer appeared 
necessary. 

The full text of the memorandum fol- 
lows: 

I refer to the letters addressed to you 
on April 6th and August 6th, 1926 (T. 
D’s. 41500 and 41730), relative to coun- 
tervailing duty on pig iron from India. 

The American Consul General at Cal- 
cutta reports under date of March 29, 
1927, that the “Steel Industry (Protec- 
tion) Act, 1927,” which was passed by 
the Indian Legislature and received the 
assent of the Governor-General on 
March 8, 1927, became effective on April 
1, 1927, and repeals the previous “Steel 
Industry (Protection) Act of 1924,” un- 
der which it was held that an indirect 
bounty was paid on certain pig iron 
manufactured in India. The Consul Gen- 
eral adds that the new Act makes no 
provision for a bounty and that none 
will be paid to the Tata Iron and Steel 
Company after March 31, 1927. 

You are, therefore, advised that no 
further action looking to the collection 
of countervailing duty appears to be 
necessary. 


Price of British Coal 
Is Increased in France 


An increase of 20 francs in prices of 
British coal in the French market were 
brought about in March by heavy pur- 
chases of American coal, the Depart- 
ment of Commerce has announced, fol- 
lowing the receipt of a cablegram from 
the commercial attache at Paris. 

The full text of the statement follows: 

Heavy purchases of American coal in 
France during March resulted in an in- 
crease of 20 francs in prices of British 
coal in that market, according to a cable- 
<< cite a ea 
ping totaled only 360,000 gross tons as 
compared with 547,000 tons on January 
‘oa and 540,000 tons on April 1, 
1926.” 





Leather 


Paper 


Import Restriction _ 
Requested on Sale 
Of Manila Rope 


Tariff Commission Recom- 
mends Action to Prevent 
Violation of Trade Prac- 

tices by Importers. 


Recommending that steps be taken to 
prevent further unfair trade practices in 
connection with the sale of imported rope 
as “manila” rope when it is not made 
wholly of manila fiber, a report has been 
filed with the President by the Tariff 
Commission. The findings of the Com- 
mission were rendered under section 316 
of the Tariff Act. Under that section 
the order must stand for 60 days thereby 
giving either party to the proceedings 
an opportunity to appeal to the United 
States Customs Court. The 60-day 
period expired on April 29, and the pro- 
ceedings automatically go to the Presi- 
dent for such action as he choses to 
take. 

The proceedings arose over a com- 
plaint brought before the Tariff Com- 
mission by the Cordage Institute of New 
York City against certain importers, 
whose names were withheld. 

The full text of the recommendations 
and findings of the Commission follow: 

1, That the industry in the United 
States engaged in the manufacture of 
manila rope and bolt rope is efficiéntly 
and economically operated within the in- 
tent and meaning of section 316 of the 
Tariff Act of 1922. 

2. That the Cordage Institute, com- 
plainant herein, is an unincorporated as- 
sociation of manufacturers and dealers 
in cordage, having its principal office in 
the city of New York. 

3. That it is the general trade under- 
standing in the United States that rope 
sold under the name of “manila rope” is 
rope composed entirely of manila fiber. 

4. That rope labeled or described as 
“manila rope,” which in fact is composed 
in part of fiber other than manila, chiefly 
sisal, has been and is imported into and 
sold in the United States. 

Sale Declared Unlawful. 

5. That the importation into the 
United States or the sale therein by any 
owner, importer, consignee, or agent of 
either, of rope labeled or described as 
“manila,” which in fact contains fiber 
other than manila, unless the descrip- 
tion of such rope is qualified by words 
clearly indicating that such rope con- 
tains other fiber, constitutes an unfair 
method of competition and unfair act, 
and has the tendency to injure an in- 
dustry efficiently and economically op- 
erated in the United States, and is there- 
fore unlawful within the intent and 
meaning of section 316 of the tariff act 
of 1922. 

6. That it is the general trade under- 
standing in the United States that rope 
described as “bolt rope” unless specially 
stated to be made of some fiber other 
than manila, is rope composed entirely 
of manila fiber. .« 

7. That rope labeled or described as 
“bolt rope” and not specially stated to 
be made of some other fiber than manila 
has been imported into and sold in the 
United States, when in fact such rope 
contains fiber other than manila fiber. 

Description of “Bolt Rope.” 

8. That the importation into the 
United States or the sale therein by any 
owner, importer, consignee or agent of 
either, of rope labeled or described as 
“bolt rope” without any indication that 
such rope is made in whole or in part 
or fiber other than manila fiber, thereby 
implying that it is composed exclusively 
of manila fiber, constitutes an .unfair 
method of competition and unfair act, 
and has the tendency to injure an in- 
dustry efficiently and economically op- 
erated in the United States, and is there- 
fore unlawful within the intent and 
meaning of section 316 of the Tariff Act 
of 1922. 

The United States Tariff Commission 
makes the following recommendation to 
the President: 

Assessment of Duty. 

Inasmuch as the assessment of an ad- 
ditional duty to offset such method or 


act within the limits set by section 316 | 


(e) of the statute would not offset un- 
fair methods of competition or unfair 
acts in the importation into the United 
States or sale therein of rope labeled or 
described as “manila rope,” which in fact 
is composed in part of fiber other than 
manila, in violation of the general trade 
practice in the United States; and 

Inasmuch as the assessment of said 
‘additional duty designed to offset such 
method or act would not offset unfair 
methods of competition or unfar acts 
in the importation into the United States 
or sale therein of rope labeled or de- 
scribed as “bolt rope,” without any in- 
dication that such rope is made in whole 
or in part of fiber other than manila 
fiber, thereby implying that it is com- 
posed exclusively of manila fiber, in vio- 
lation of the general trade practice in 
the United States; 

It is recommended that the Presjdent 
direct the Secretary of the Treasury to 
instruct customs officers that the fol- 
lowing named articles be excluded from 
entry into the United States: 

Rope labeled or described as manila 
rope or bolt rope which in fact is com- 
posed wholly or in part of fiber or fibers 
other than manila, unless the description 
of such rope is qualified by words clearly 
indicating that such rope is composed 
wholly or in part of such other fiber or 
fibers. . 
gram from Commercial Attache C. L. 
Jones, at Paris. The French market for 
industrial fuels is slightly improved and 
prices are firm, the cable states. The 
market for domestic coals is active. 

March imports of coal, coke and bri- 
quets into France totaled 2,312,000 met- 
ric tons, as compared with 1,560,000 
metric tons in February and 1,951,000 
tons in March of last year, 








| crease in five years. 
| which was neglected for some years, is 
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| Record W ool Clip of 500,000,000 Pounds 


For Season Estimated in New South Wales 


Average Production Per Sheep Has Risen in 35 Years 
From Six Pounds Per Head to 8.8 Pounds. 


A record wool clip in New South 
Wales of 500,000,000 pounds is esti- 
mated by the Government statistician, 
according to advices from the Consul at 
Sydney, Australia, C. McDonough, made 
public by the Department of Commerce. 

The previous high total, it is stated, 
was recorded during the 1911 season, 
when 404,655,000 pounds were handled. 
As the number of sheep from which the 
present clip of wool was obtained was 
51,860,000, the average clip per head 
was 8.8 pounds, which is more than half 
a pound higher than the previous best 
figure. 

The influence of favorable seasons on 
the rapid expansion of production in re- 
cent years is revealed in a comparison 
of production figures, the Department 
points out. 

The full text 
statement follows: 


Totals 500,000,000 Pounds. 

The present wool clip in New South 
Wales is estimated by the Government 
Statistician at the record total of nearly 
500,000,000 pounds, according to advices 
from Consul C. McDonough, Sydney, 
Australia. 

By the end of February 451,600,000 
pounds had been shorn, and with the 
wool exported on skins, fellmongered, or 
taken from dead sheep, the record total, 
which is nearly 25 per cent higher than 
any previous clip, is expected in Aus- 
tralia to be shown. 

The previous highest total was re- 
corded during the 1911 season, when 
404,655,000 pounds were handled. 

The number of sheep from which the 
latest clip of wool was obtained was 51,- 
860,000, making an average clip of 8.8 
pounds per head. This is more than half 
a pound higher than the previous best 
figure. 


of the Department’s 


Average Per Sheep Increases. 

Evidence of the improvement in the 
wool-producing capacity of the flocks 
now carried is found in the fact that in 
the year 1891, when the State pastured 
its record of 61,831,000 sheep, the clip 
amounted to only 375,600,000 pounds. In 
other words, with 10,000,000 fewer 
sheep the cut per head this season has 
been one-third greater. The average 
has risen in 85 years from 6 pounds per 
head to 8.8 pounds. 

The number of sheep in the State on 
December 31 last is officially estimated 
at 65,630,000, which is the highest since 
1894. This is an increase over the pre- 
vious year of about 7,000,000 sheep. 

It is anticipated in Australia that the 
total clip of 1926-27 will equal 451,600,- 
000 pounds of wool in the grease, and, as 
nearly the whole of this quantity has al- 
ready been sent forward for disposal, 
there is small likelihood of the final total 
being appreciably different. Experience 
in previous years has shown that the 
quantity of wool and crutchings for- 
warded after January 31 has averaged 5 
per cent of the total clip. 


Rapid Expansion of Production. 
The total wool production of 1926-27 
can not yet be estimated, as much will 


Economic Prosperity 
Continues in Hawaii 


Third of Inhabitants Have Sav- 
ings Account and One in Ten 
Owns Automobile. 


Steady economic progress in the Ter- 
ritory of Hawaii is revealed in statistics 
compiled by Emmett A. Chapman, of 
the Division of Regional Information, 
and just made public by the Department 
of Commerce. 

The full text of a summary of the com- 
pilation is as follows: 

Production of Hawaii's two chief prod- 
u@ts—sugar and pineapples, has_ in- 
creased markedly in recent years. Last 
year it is estimated the total yield of 
sugar amounted to 787,000 tons, as com- 
pared with 539,000 tons in 1921. 

The pineapple pack in 1926 reached 
the record figure of nearly 9,000,000 
cases of 24 cans each—a 50 per cent in- 
Coffee production, 


once more receiving attention and prom- 
ises in time to become an important in- 
dustry in the islands. 

The import trade of Hawaii has shown 


la steady increase, amounting to more 
| than $86,000,000 in 1926, which was a 


gain of 33 per cent in four years. Ex- 
ports have declined slightly during the 
past two years owing to lowered sugar 
prices, but the 1926 figures reveal a gain 
of approximately 25 per cent over those 
of 1922. Abut 90 per cent of Hawaii’s 


; total overseas trade is with the United 


States. 

The increasing trade of Hawaii has its 
reflection in the bank deposits of the 
island. These rose from $46,240,000 in 
1922 to $67,800,000 in 1926. Approxi- 
mately one-third of these deposits repre- 
sent savings accounts. 

The thrift of the Hawaiian people as 
a whole is indicated by the fact that out 
of a total population of 328,000, there 
were on June 30 last more than 100,000 
savings accounts, each averaging $225. 
The Chinese, who make up only 7.65 per 
cent of the population, account for more 
than 18 per cent of the total bank de- 
posits. 

Hawaii during recent years has ex- 
pended large sums on road building and 
road improvement. It is estimated that 
there is one motor vehicle in the islands 
to every ten persons as compared to one 
in six in the United States. 

The tourist trade of Hawaii is increas- 
ing steadily, the bulletin points out. 





depend on the extent of slaughtering and 
fellmongering operations up to June 30 
next. But, having regard to the large 
increase in slaughtering that took place 
in the latter half of 1920, it is believed in 
Australia to be not unreasonable to ex- 
pect that the wool derived from sheep- 
skins fellmongered locally and from 
wooly skins exported will amount to more 
than additional 40,000,000 pounds of 
greasy wool, and that the total produc- 
tion of wool in New South Wales for 
1926-1927 will approach, though it may 
not reach, 500,000,000 pounds—a total 
nearly 25 per cent greater than any hith- 
erto recorded. 

The estimate of the total wool shorn 
and crutched in New South Wales for 
1926-27, of 451,600,000 pounds, compares 
with the revised totals of 368,739,000 
pounds in 1925-26, and 340,956,000 
pounds in 1924-25. The total dead wool 
fellmongered locally from New South 
Wales skins, or exported on New South 
Wales skins, for 1926-27, as stated above, 
is estimated at 40,000,000 pounds, which 
would bring the total production to 491,- 
600,000 pounds, as against 402,490,000 
pounds, in 1925-26 and 369,118,000 
pounds in 1924-25. 

The comparison reflects the rapid ex- 
pansion of production that has occurred 
in recent years under the influence of 
favorable seasons. 


Paper Exports Rise 
For Three Months 


Average Values Decline, but 
Total Exceeds That 
of 1926. 


Despite lowered values of shipments 
and a downward trend in exports of the 
finer qualities, United States exports of 
paper and paper products during the first 
quarter of this year were slightly greater 
in value than those of the corresponding 
three months of 1926, the Paper Division 


‘of the Department of Commerce an- 


nounced May 9. The full text of the 
statement follows: 

Exports of paper and paper products 
from the United States during the first 
three months of 1927 were valued at 
$6,808,101 as compared with $6,564,066 
during the corresponding quarter in 
1926. 

Average Value Declines. 

Two outstanding features in the cur- 
rent year’s shipments have been the gen- 
erally lower average value of the ship- 
ments as compared with a year ago and 
the downward trend in the volume of ex- 
ports of fine papers and paper special- 
ties since the first of the year. The lat- 
ter movement is particularly noticeable 
in book paper, tissues and tissue special- 
ties, office forms, papeteries, and enve- 
lopes. On the other hand, exports of 
newsprint and _ surface-coated papers 
show a considerable improvement, and 
while shipments of the former were still 
considerably under the level of the first 
three months of 1926 they exceeded those 
of the preceding quarter by 9 per cent. 

No appreciable change is noticeable in 
wrapping paper shipments, the volume 
going forward during the quarter ending 
March 31, 1917, exceeding the correspond- 
ing period in 1926 by 5 per cent, but 
falling 3 per cent under that for the pre- 
ceding quarter. 

Board shipments were well above those 
of a year ago, exports of box-board, 
bristols, and wall boards also surpassing 
those of the preceding quarter. An ex- 
ception in this group was vulcanized fiber, 
shipments for the first three months of 
1927 showing a reduction of 17 per cent 
as compared with the preceding quarter 
and of 21 per cent compared with the 
corresponding quarter in 1926. 

Figures For Base Stocks. 

In addition to the paper exports men- 
tioned above there was a shipment of 
paper base stocks to the value of $1,290,- 
003 during the first quarter of the cur- 
rent year as against $1,871,773 during 
the first three months of 1926. Ship- 
ments consisted of 31,599 cords of pulp- 
wood to the value of $267,469 and 4,- 
875 tons of sulphite pulp and 21,685 tons 
of rags and similar stock, valued at 
$299,202 and $672,892 respectively. 

Imports of paper and paper products 
into the United States during March 
reached a total of $12,237,474 in value, 
exceeding those of the same month last 
year by 2 per cent and bringing the 
aggregate value of receipts for the first 
three months of the current year up to 
$34,618,788 as against $32,249,835 for 
the corresponding period in 1926. 

Imports of standard newsprint, which 
comprise nearly 90 per cent of these re- 
ceipts, totaled 416,824 tons (long ton 
of 2,240 pounds) for the three months’ 
period, an increase of 43,099 tons, or 12 
per cent, over the first quarter of 1926. 
Owing to the lower average import 
value, however, receipts of this class dur- 
ing the same period showed an increase 
of only 8 per cent. 


Holdings of Stored Fish 
Gain Over March, 1926 


Holding of cold-storage fish in the 
United States in March, totaled 34,941,- 
445 pounds, according to the Bureau of 
Fisheries, Department of Commerce. 

The full text of the statement follows: 

Cold-storage holdings of fish in the 
United States in March, 1927, amounted 
to 34,941,445 pounds, representing an 
increase of 10,047,738 pounds, or 40.36 
per cent over the holdings on the same 
date in 1926, and a gain of 88 per cent 
over the five-year average. The fish 
frozen during the month amounted to 
600,375 pounds less than the amount 
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Rulings 


Felt Rugs Assessed 
Duty of 30 Per Cent 


By Decision of Court 


Importers’ Protests Upheld 
in Classification of Used 
Railroad Rails and Sur- 

gical Instruments. 


New York, May 9.—The collector of 
customs at the port of Seattle is reversed 
in a decision by the United States Cus- 
toms Court, involving the ‘tariff classific- 
cation of certain felt rugs or “Nundahs” 
imported by the Spokane Dry Goods Co., 
Geo. S. Bush & Co., Inc., and J. T. Steeb 
& Co., Inc. 

According to the record in this case, 
the merchandise in question, which was 
returned by the appraiser as being em- 
broidered, was assessed for duty at 75 
per cent ad valorem under. the provisions 
in paragraph 1430, Tariff Act of 1922. 
The importers, in challenging this action, 
contended for duty at only 30 per.cent ad 
valorem under the provision in para- 
graph 117 of the said act, for “all other 
floor coverings, including mats and drug- 
gets,” and this contention is upheld by 
Judge Fischer. (Protest 1824548-G-8612, 
etc.) 

Protests of Importer Upheld. 

C. J. Tower & Sons, of Buffalo, were 
upheld by the court in a decision involv- 
ing the corect tariff treatment of certain 
used railway rails. On entry, duty was 
levied thereon at the rate of one-tenth of 
1 per cent per pound under paragraph 
322, Act of 1922, as “T. rails fit for use 
as rails.” 

The importer protested against this ss- 
sessment, claiming duty at 76 cents a ton 
under the provision in paragraph 301 of 
the said act, for “wrought and cast iron, 
and scrap steel, valued at not more than 
7 cents per pound.” This claim is sus- 
tained in an opinion by Judge Fischer. 
(Protests 56205-G-123, ete. 

Rule on Surgical Instruments. 

Certain surgical forceps, clamps and 
needle holders, assessed on entry at the 
rate of 60 per cent ad valorem under 
paragraph 354, Tariff Act of 1922, as 
hand forceps, should have been taxed at 
only 45 per cent ad valorem as surgical 
instruments, under paragraph 359 of the 
said Act, it is ruled in decisions sustain- 
ing protests of the Kay-Scheerer Corp. 
of America, F. A. Koch & Co., American 
Kreuger & Toll Corp., Lloyd T. Hilborn, 
S. Doniger & Co., A. Littauer & Co., Hap- 
pel & McAvoy Inc., Clay-Adams Co. Inc., 
J. E. Kennedy & Co., Hall & Hall, Inc., 
Fred Haslam & Co., the Pfaus Amer. 
Instrument Co., and Wester Bros., of New 
York; also the Max Wocher & Sons Co., 
of Cleveland, and the A. S. Aloe Co. and 
the Monroe Foreign Forwarding Co., of 
St. Louis. (Protests 803384-G-70323-24, 
etc.) 

Decision of Collector Not Affirmed. 

Without affirming the decision of the 
collector, the United States Customs 
Court overrules a protest of Ed. Schuster 
& Co., Inc., Milwaukee, concerning certain 
miniature busts of women. On entry, 
duty was imposed thereon under the pro- 
vision for doll heads “of whatever ma- 
terials composed,” at the rate of 70 per 
cent ad valorem under paragraph 1414, 
Tariff Act of 1922. 

The importer claimed duty as many- 
facturers of plaster of Paris, not .special- 
ly provided for, at only 35 per cent ad 
valorem under paragraph 1440 of the said 
Act, testifying that the articles are used 
in connection with lamps and that they 
could not be used by children for toys 
on account of being too breakable. 

Judge Sullivan denies relief to the pro- 
testant in this case. He points out that 
the evidence indicated that the articles 
have a practical use and are therefore 
not dutiable as doll heads under the toy 
paragraph at the 70 per cent rate. How- 
ever, to be dutiable as manufacturers of 
plaster of Paris, as claimed by the im- 
porter, the Court states that the articles 
must be in chief value of such merchan- 
dise, and, there being no testimony to 
show the component material of chief 
value, the protest must be overruled as 
to the articles at issue without affirming 
the collector’s classification. (Protest 
56097-G-2173.) 


German Firm Buys 


Two Ships of Chile 


The sale of two ships of the Chilean 
merchant marine to the North German 
Lloyd has been reported to the Depart- 
ment of Commerce by the acting Com- 
mercial Attache at Santiago, C. C. 
Brooks. An announcement just made by 
the Department folows in full text: 

The Cia. Sud Americana de Vapores, 
the merchant marine of Chile, has dis- 
posed of its two principal units, the S. S, 
“Teno” and the S. S. “Aconcagua,” sis- 
ter ships now on the New York-Val- 
paraiso run, to the North German Lloyd 
Company. 

The sale price is said to have been 
500,000 pounds sterling (the value of 
the pound is about $4.858) for the two 
ships; 150,000 pounds each upon delivery, 
100,000 payable on the first of January, 
1928; 50,000 pounds payable on the first 
of July, 1928; and the balance, 50,000 
pounds, payable on the first of January, 
1929. The S. S. “Teno” and the S. S, 
“Aconcagua” were built some seven 
years ago at a reported cost of 1,200,000 
pounds sterling. . 

It is reported to be the intention of 
the North German Lloyd Company to 
maintain the ships they have acquired 
on the Valparaiso-New York run but 
their sailing schedule will be altered to 
connect with the ships of the German 
company operating between New York 
and Hamburg. 


frozen during the same period last year, 

In Canada there were 1,297,932 pounds 
of halibut, 24,183 pounds of mackerel, 
1,875,992 pounds of salmon, and 13,580,. 
74 pounds of all other varieties of fish 
on hand March 1, 1927, | 
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Medicinal 
Tablets 


Registration Denied 


Proposed Mark for | 
Medicinal Tablets | 


a | 
First Assistant Commissioner | 
of Patent Office Decides | 
Similarity Might Lead 
to Confusion. 


McCoy's Laporatories, INC., V. ROBERT 
F. Reser; UNitTep STATES PATENT OF- 
FICE. 

Registration of trade mark of Robert 
F. Reser for ‘laxative tablets was denied 
May 7, 1927, on opposition No. 7043. 
Application was filed July 6, 1925, Ser. 
No. 216935, published February 16, 1926 

The decision that applicant 
practically incorporated in his mark the 
distinguishing features of the opposer's 
mark and that he has used it upon a 
class of goods not very remote from 
that upon which has used its 
mark. Registration was denied on the 
grounds that confusion was probable and 
that all doubts should be resolved against 
the newcomer. 

Mason, Fenwick & Lawrence for Me- 
Coy’s Laboratories, Inc. E. A. Scott for 
Reser. 

The full text of the opinion of the 
First Assistant Commissioner, William A. 
Kinnan, follows: ; 

This case comes on for review, on ap- 
“peal of the opposer, MeCoy’s Labora- 
tories, Inc.. of the decision of the ex- 
aminer of trade mark interferences dis- 
missing the opposition and adjuding the 
applicant. Robert R. Reser, entitled to 
the registration for ch has ap- 
plied. 


shows 


opposer 


whi he 


Composite Mark Used. 

The applicant seeks registration of a 
composite trade mark comprising the 
notation “Epsotabs” displayed above 
separate pictures of the heads and shoul- 
ders of two women, each in the act of 
taking medicine. One of these pictures 
represents an elderly woman about to 
drink the contents of a partially filled 
glass held in her upraised hand while 
her countenance suggests displeasure 
presumably due to the fact that the con- 
tents of the glass are disagreeable to 
the taste. Beneath the picture of this 
woman are the words “Old Way Dis- 
agreeable.” The other picture is that 
of a young woman whose face suggests 
pleasure presumably because she is 
aware that the taste of the tablet which 
she holds in her hand in position in 
front of her lips is pleasant to the taste. 
Beneath the picture the 
woman appear the words “New Way, 
No Taste, Easily Taken.” The nota- 
tions appearing beneath both of these 
pictures are disclaimed. The mark is 
used upon laxative tablets. 

The opposer claims ownership of a 
composite mark consisting of the two 
pictures of the heads and shoulders re- 
spectively of two young women, the one 
picture showing the woman with an ex- 
pression suggesting displeasure and in 
the act of taking some medicine from a 
spoon held in her upraised hand. Be- 
neath the picture is the notation ‘Old 
Way—Disagreeable.” The other pic- 
ture of the other young woman reveals 
an expression of pleasure presumably 
due to the anticipation that the tablet 
which she holds in one hand in front of 
her lips will have a pleasant taste. Be- 
neath this picture is the notation “New 
Way—No Taste. No Odor.” Above the 
two pictures appear the word “McCoy’s” 
and beneath such pictures the words 
“Cod Liver Oil Tablets.’ The opposer 
likewise has disclaimed, save in the 
specific relations disclosed, the descrip- 
tive notations immediately below both 
pictures and also has disclaimed the 
words “Cod Liver Oil Tablets.” The | 
mark is used upon cod liver oil and 
cod liver oil compound in tablet 
form. The opposer’s registration is No. 
186709, issued July 22, 1924, the ap- 
plication being filed March 16, 1923. 

Marks Considered For Similarity. 

Both parties have taken testimony. 
Opposer has established use of its mark 
as disclosed in its registration from a 
date prior to the earliest date set up by 
the applicant. It necessary, 
therefore, to consider the similarity of 
the marks and whether the goods belong 
to the same class. 

The applicant has urged with success 
before the examiner interferences 
that the two pictures of the women ap- 
pearing in mark are quite dis- 
similar and that they are quite like the 
kell-known and long-used pictures rep- 
resenting before taking and after tak- 
ing, which latter are publici juris. and, 
in consequence, each party to this pro- 
ceeding is entitled only to the specific 
features embodied in the respective 
trade marks. It is also urged on behalf 
of the applicant that the goods do not 
possess similar descriptive properties 
within the meaning of the trade mark 
statute. 

While it may be noted that the appli- 
cant has changed the pictures of the 
two women so that they face each other 
rather than face in the opposite direc- 
tions, as in opposer’s mark, and while 
the applicant has represented an older 
woman in one of his pictures yet there 
is a similarity between the marks. The 
notation ‘“Epsotabs” is wholly dissim- | 
ilar to the opposer's words “McCoy's 
Cod Liver Oil Tablets.” ; 
immediately beneath the 
substantially identical in both marks 
and, notwithstanding such words are 
disclaimed, in actual use of the marks 
they appear in both and tend to add to 
the possibility of confusion in trade. | 
It would appear the applicant had quite | 
clearly copied many of the special and 
peculiar features of the opposer’s mark. 
The similarities are quite noticeable and | 
prominent. It would appear quite evi- 
dent the applicant had opposer’s mark 
in view in producing the mark for which 
registration is now sought. Carmel Wine | 
Company vy. California Winery, 174 O. 
G,. 586, 38 App. D. C. 1. 

The goods belong, when considered in | 
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Patents 


Contractor for Highway Ruled Liable 
By Appellate Court for Blasting Damage 


Immunity of Road District Is Held Not to Extend to Inde- 
pendent Contractor and His Subcontractor. 


ASHEVILLE CONSTRUCTION COMPANY AND | as the evidence is not before us, we can- 


H. A. WELLS, PLAINTIFFS IN ERRoR, 


y. SOUTHERN RAILWAY CoMPANY, No. 
APPEALS, | 


COURT OF 


2587; CIRCUIT 

FourtTH CIRCUIT. 

The sovereign immunity of a road dis- 
trict was held not to extend to an inde- 
pendent contractor and his subcontractor 
in this case in error to the District Court 


for the Western District of North Car- | : 
of the referee for the damages sustained 

by the railway company? and (2) Must 
the judgment be set aside because it ap- | 


olina. 

Mark W. Brown (Wells, Blackstock & 
Taylor and Kitchen & Kitchin on brief), 
for plaintiffs in error and Sidney S. Al- 
devinan (Thomas S. Rollins on brief) for 
defendant in error. 

Before Rose and@ Parker, Circuit 
Judges, and Baker, District Judge. 
Judge Parker delivered the opinion of 
the court, as follows: 

This was an action at law, instituted | 
by the Southern Railway Company, here- 
inafter called the plaintiff, against the 
Board of Highway Commissioners of | 
Forney’s Creek Road District, the Ashe- 
ville Construction Company, and H. A. 
Wells, to recover damages caused by 
blasting operations carried on in the 
construction of a public highway. 

Jury Trial Waived. 

By consent of the parties in writing, a 
jury trial was waived and the case re- 
ferred in accordance with the North 
Carolina practice. The referee heard the 
evidence, and reported to the Court -his 
fiindings of fact and conclusions of law. 

The District Judge overruled excep- 
tions filed to this report, approved and 
confirmed it, and gave judgment in favor 
of plaintiff and against the Construction 
Company and Wells for the sum of 
$6,829.54, and discharging the Road Dis- 
trict from liability. The case is brought 
before us on writ of error sued out by 
the Construction Company and Wells, 
whom we shall hereinafter refer to as 
defendants. 

Neither the evidence nor exceptions 
arising out of the evidence were incor- 
porated in the bill of exceptions, but the | 
case comes before us to be considered on 
the pleadings, the report of the referee. 
the judgment and the exceptions taken 
to the judgment. 

The material found by the 
referee are as follows: Plaintiff is the 
owner of a main line of railroad which 
runs through the mountains of Swain 
County, North Carolina. In December, 
1922, the Commissioners of Forney’s 
Creek Road District in that county 
entered into a contract with the Ashe- 
ville Construction Company, by which ; 
that company agreed to construct a num- 


facts as 


_ ber of miles of a public highway near the 


the track of plaintiff and above and 
parallel with the track. 


Work Given Sub Contractor. 


} contractor 


The construction company, which oc- | 
cupied the status of an independent con- 
tractor having general control of the 
work, contracted with Wells to take over 
a part of the work as subcontractor. A 
considerable part of the road had to be 
built by blasting away solid rock from 
the side of a mountain with the use of 
dynamite and other high explosives. 

Much of this work fell upon and dam- 
aged the track of the plaintiff, endanger- 
ing the operation of its trains and neces- 
sitating the employment of watchmen to 
patrol the track throughout the progress | 
of the work. The damages of $6,829.54 
assessed by the referee include damages 
done to the track and right of way and 
the cost of employing watchmen between 
December 1, 1923, and December 18, 1924, | 
on which latter date the road was taken | 
over by the Road District. 

The action commenced June 13, 
1924, and the complaint alleges damages | 
as having been sustained to that date. 
The order of reference was made on Au- 
gust 12, 1925, and the report of the ref- 
eree was filed April 50, 1926. 

While the evidence is not before us, ! 
there is nothing to show that any objec- | 
tion was taken to the admission or con- 
sideration of evidence as to damage ac- 
cruing between June 13th and December | 
18th, 1924, and no exception appears to 
have been taken to the inclusion in the 
findings of fact of damages which ac- 
crued after the institution of suit, and 
none of the exceptions to the judgment is 
based upon that ground. 

Questions Arise From Record. 

A number of the assignments or error 
present the point that the findings of 
fact include certain elements of damage 
not properly assessable as such. These 
matters, not appear upon 
the face of the findings themselves, and, 


was 


however, do 


a strictly technical manner, to some- | 
what different classes but they are both 


proprietary medicines, put up in tablet | 
the | 
| tinual throwing of rock and debris there- 
taken in the same way, although not | 0n, was not only a succession of tres- | 


to 
used 


stores 
and 


the same 
customers, 


sold in 
of 


form, 
same class or 
to cure the same maladies. Without de- 
termining whether such goods belong to 
different all yet it is 
believed proper to consider the degree 
of remoteness of the classes of goods 
in determining whether one party may 
register on his class of goods substan- 
tially the mark of another already regis- 
tered on another class. It appears that 
the applicant has practically ‘ incor- 
porated in his mark the distinguishing 


classes in cases, 


features of the opposer’s mark and has | 


used the mark upon a class of goods 
not very remote from that upon which 
the opposer has used its mark. Under 
these conditions, some confusion is prob- 
It would seem, at any rate, the 
not free from doubt and such 
doubt will be resolved against the new- 
comer in accordance with the usual 
practice. The O. W. Thum Company v. 
Dickinson, 240 O. G. 377, 46 App. D. 
C. 306. 

The decision of the examiner of trade 


case is 


mark interferences is reversed, the op- | 
position is sustained, and it is adjudged | 
| the applicant is not entitled to the regis- 
, tration for which he has applied. 


May 7, 1927. 


| of the question of his negligence. 


| Hay 


| Co. v. Clark, 178 U. S. 


not consider whether the findings are 


supported by the evidence or were proper ° 


thereunder, but only whether the find- 
ings Support the judgment. 


Upon the recordas presented, only two | 


(1) Are the contractor 
and subcontractor liable under the alle- 
gations of the complaint and the findings 


questions arise: 


pears upon the face of the record that it 


embraced damages sustained after the 
suit was instituted? 
of these 
against defendants. 

There can be no doubt, we think, that 


where one, in the carrying on of blasting 


questions must be answered 


operations ,throws rock or debris on the 
property of another, he is liable for the 
damage done, on the principle that he is 


guilty of trespass, and quite irrespective | 


11 
R. C. L. 673; Cary Bros. v. Hannon & 
Morrison (C. C. A. 8th) 129 Fed. 177; 
Central Iron & Coal Co. v. Vandenheuk, 
147 Ala. 546, 11 Ann. Cas. 346-and note; 
v. Cohoes Co,, 2 N. Y. 159, 51 Am. 
Dec. 279. 

And, the has that 
under the circumstances of the case the 


referee found 


as 


blasting operations were intrinsically 
dangerous, it-is equally well settled that 
the contractor is liable for the damage 
caused by the subcontractor. 11 R. C. L. 
681; Hunter v. Sou. Ry. Co., 152 N. C. 
682, 68 S. E. 257 
138 N. C. 325, 45 
Immunity Given As Defense. 
Defendants 
they 
under contract 


; Davis v. Summerfield, 
S. E. 654. 


however, that 
constructing the highway 
with the Road District, 
that the District was an agency for the 


contend, 


were 


State for the construction of roads and 


as such not liable in an action for dam- | 


ages, and that, as they were engaged in 
the which the District was 


work for 


| created, they enjoy the same immunity 
from suits for damages which it enjoys. | 
Their position as to the immunity of | 


the District is vigorously controverted by 
plaintiff; but we deem it unnecessary to 


' decide the question involved in that con- 
troversy, as irrespective of the liability | 

| of the District, we think that there can 

| be no doubt that the contractor and sub- 


are liable for the damages 
caused. Hopkins v. Clemson Agricul- 
tural College of S. C., 221 U. S. 636; 
Thompson Caldwell Construction Co. v. 


| Young (C. C. A. 4th) 294 Fed. 145; St. 
| Peter v. 


Denison, 58 N. Y. 416, 17 Am. 
Rep. 258; 11 R. C. L. 684. 

The only remaining question is 
whether the Judgment must be set aside 
because it embraces damages which ac- 


| crued after the institution of the suit. As 


heretofore stated, the record discloses no 
objection to the consideration by the Dis- 
trict Court of evidence showing this 


| damage, nor does it show any request 


made to the referee to exclude such dam- 
age from his award, nor exception either 
to the referee’s findings or the judgment 
of the court with reference to the matter. 


Object To Some Damages. 


Yet, notwithstanding this failure to 


| raise the point in the court below, we | 


are asked to reverse the judgment and 
send the case back for a new trial 
the ground that the referee’s findings do 
not support the judgment of the court, 
in that they include damages accruing 
after the institution of suit. 

In support of this position, the learned 


counsel for defendants cite us to a num- | 


ber of cases holding that no exception is 
necessary for review of the question of 
law as to whether the facts found sup- 
port the judgment. Hamilton v. Ken- 
tucky & I. Terminal R. Co. (C. C. A. 6th) 
289 Fed. 20; Chicago R. I. & P. Ry Co. 
vy. Barrett (C. C. A. 6th) 190 Fed. 118; 
and Chicago, Milwaukee & St. Paul Ry. 
353. 

But the trouble with the position is 
that the facts found do support the judg- 
ment rendered. The real question is, can 
defendants, without raising the question 
in any way in the court below, take ad- 
vantage in this court of the fact that the 


findings of fact embrace damages accru- | 
ing subsequent to the institution of suit | 


but prior to the trial of the case? 
It would seem that, as the blasting 
above the track of plaintiff, and the con- 


passes, but in the nature of a continuing 
nuisance, damages from such cause could 
be recovered up to the time of trial 
under the practice prevailing in North 
Carolina, and not merely to the time of 
institution of action. Webb v. Virginia- 
Carolina Chemical Co., 170 N. C. 662, 87 
S. E. 623; Ridley vy. Seaboard & R. R. 
Co,. 118 N. C. 996; 24 S. E. 730; 20 R. 
C. L. 465. 


Matter Not In Record. 

It is not necessary that we decide this 
point, however, as it is perfectly clear 
that, if defendants wished to raise the 
point upon which they rely here, they 
should have done so in some proper man- 
ner as by objections to evidence offered, 
by requests for findings or by proper ex- 
ceptions in the court below. So far as 
the records show, this was not done, but 
the case was fought out~as to damages 
sustained subsequent as well as prior to 

| the institution of action. 

Whether damage accruing after insti- 
tution of suit was a proper element for 
| edly could have consented that the whole 
| question of damages be determined in 

the action pending; and by proceeding 


We think that both | 


on | 


consideration or not, the parties undoubt- | 
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Index and Digest 
Of Latest Federal Court Decisions 


YLLABI ave printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 


usually employed in libraries and filed for reference. 


7” 


A PPEAL AND ERROR: Presentation and Reserfation in Lower Court of 

Grounds of Review.—Where record disclosed no objection to consideration 
oy District Court of evidence showing damage accrued after institution of suit, 
10r any request made to referee to exclude such damage from award, nor 
xception to findings of referee or judgment of court with reference to the 
matter, held: Judgment will not be set aside because it embraces such damages. 


—Asheville Construction Co. et al. v. 


Southern Ry. Co. (Circuit Court of Ap- 


peals, 4th Circuit.) —Yearly Index Page 718, Col. 2 (Volume II.) 


EATH: Federal Employers’ Liability Act: Statute of Limitations —Under 


Federal Employers’ 


Liability Act, held: Where administratix’s right is 


oredicated upon existence of right of action in deceased immediately preceding 
nis death, and deceased could not have maintained action brought immediately 
oefore death for reason that statute of limitations was a bar, administratrix’s 
cight barred.—Rodgers, etc. v. Pennsylvania R. R. Co. (District Court, Eastern 
District of New York.)—Yearly Index Page 719, Col. 5 (Volume II.) 


NTERSTATE COMMERCE: Interstate Commerce Act.—Rates.—Where de- 
fendant railroad transported goods in interstate commerce at higher rates 
-o intervening points on long haul than for entire long haul, held: Guilty under 
‘ourth section Interstate Commerce Act, although at time of passage of Act 
such discriminatory rates were in effect, and application for relief from pro- 
visions of fourth section of Act was made, but petition was never heard nor 
acted upon, and durings Government control the rates were equalized, and 
hese rates were maintained after Government control ended.—United States 
vy. Pennsylvania Railroad Co. (District Court for the Western District of Pa.)— 
Yearly Index Page 718, Col. 6 (Volume II.) 


PUBLIC LANDS: Disposal of Lands of United States: Right to Patent.— 

Where citizen has submitted required proof of compliance with public land 
aw and his entry has been placed of record, held: He is vested with presump- 
tive title to the land, a title which precludes allowance of other claims so long 
as his entry remains intact.—Work, Sec., ete. v. Braffet, Adm., etc. (Court of 
Appeals, District of Columbia.)—Yearly Index Page 719, Col. 2 (Volume II.) 


Where citizen submitted prima facie proof to satisfaction of 


Land De- 


oartment that lands entered upon were known coal land at date of grant to 
State, held: Upon failure of State to rebut proof application became complete 
and upon payment of price applicant was entitled to patent.—Work, Sec., ete. 
v. Braffet, Adm., etc. (Court of Appeals, District of Columbia.) 


Page 719, Col. 2 (Volume II.) 


SN ee — 


~EARCH AND SEIZURE: Prohibition: Evidence.—Where Prohibition Agents, 

perceiving odors incident to distillation of whisky, arrested defendant upon 
1is premises, without warrant of arrest, and forged entry to his house, with- 
out search warrant, where they found still, whisky, etc., held: Arrest and 
forced entry not legally justified and evidence so obtained suppressed.— United 
States v. Steck et al. (District Court, Western District of Pennsylvania.)— 
Yearly Index Page 719, Col. 1 (Volume II.) 


TORT: Sovereign Immunity: Contractors and Subcontractors.—Sovereign 
immunity of Road District not extended to independent contractor and sub- 
‘ontractor for damages due to blasting operations carried on in construction of 


oublie highway.—Asheville Construction Co. et al. v. 


Southern Ry. Co. (Circuit 


Court of Appeals, 4th Circuit.)—Yearly Index Page 718, Col. 2 (Volume II.) 


Trade Marks and Patents 


ATENTS: Patentability: 


Roof Construction—Appellant’s structure which 


calls for lining or sheathing strips bent down over the upper edge of the 
satten and tiles applied over the sheathing strips, each tile having an under 
transverse rib on the upper end thereof and extending over and cemented to 
che downward bent portion of sheathing strips, held: Patentable over prior 


art.—Forseen, Arthur B., Ex 


parte (Decision, 


Examiners-in-Chief, Patent 


Office.) —Yearly Index Page 718, Col. 4 (Volume II.) ! 





TRADE MARKS: 
cant practically 


Registration: Where Confusion Probable-—Where appli- 
incorporated in his mark the distinguishing features of 


»pposer’s mark and has used it upon a class of goods not very remote from 
that upon which opposer has used its mark, held: As confusion probable and 
as doubts are to be resolved against newcomer, registration denied.—McCoy’s 


Laboratories, Inc. v. Reser 


(Decision, First 


Assistant Commissioner, Patent 


Office.) —Yearly index Page 718, Col. 1 (Valume II.) 


| Claims Are Allowed 
For Improved Roof | 


| Patent Is Issued on Reversal of 


Disallowance Made by 
Examiner. 


APPLICATION OF ArTHUR B. FORSEEN; | ianged spaced battens. 


DECISION, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 
Patent 1627027 

B. Forseen May 3, 


was issued to Arthur 


November 18, 1924. 
Herbert E. Smith 
Appellant’s clair 


for appellant. 

for a roof held to 
avoid the prior art. The opinion of the 
(Ide, Smith 


< as follows: 


Examiners-in-Chief and 
Ruckman), in full, 

This 
of the primary e 


° 
is an appeal from the decision 


aminer finally reject- 
ing the following claim: 


struc combination 


the 
fters carrying trans- 


“In a roof ire 


with supporting 
versely arranged spaced horizontal bat- 
tens, of applicable sheathing strips ap- 
plied over and extending between adjoin- 
over and secured cementitious ma- 
terial to the uppe: 


cementitious 


battens, a layer of 
material substantially ap- 
plied over sakl sheathing strips, tile- 
shingles applied staggered courses 
over said sheathing strips by embedding 
in the cementitious material, 
heads formed on said tiles for 
engagement over the upper faces of the 
upper battens beneath the lower free 
edges of said sheathing strips, said lower 
free edges of the sheathing strips being 
coated on their under faces with a 


without objection to do this, they in ef- 


| fect gave their consent thereto. 


At all events, we will not consider the 
point that the award of damages em- 
braced matters noi within the pleadings, 
where the point was not saved by proper 
exception or passed upon_in the court 
below. Keater Lumber Co. v. Thompson, 
144 U.S. 454; Philip Schneider Brewing 
Co. v. American Ice Mach. Co. (C. C. A. 
8th) 77 Fed. 138.; Charleston Ice Mfg. 
Co. v. Joyce, 54 Fed, 332. 

It follows that the judgment of the 
District Court should be affirmed. 

(The late Judge Rose concurred in the 
decision in this case, but died before the 
opinion was prepared.) 

April 20, 1927 


1927, for an improve- |! 
ment in roofs, on application 750571, filed | 


; ; ? | in 
ing battens with their upper edges folded ; 


ribbed | 
hooked 
; would appear to prevent the tiles from 





cementitious material for binding en- 
gagement with portions of the tiles dis- 
posed therebeneath.” 

Two References Cited. 

The references cited are: 

French, 359925, March 22, 1887; Haus- 
sen (Br.), 3167, February 14, 1894. 

The roof structure of appellant com- 
prises rafters and transversely  ar- 
Extending over 
and beyond two adjacent batters and 
secared thereto by cement is a sheathing 


strip the upper end of which is folded 


down over the upper face uf the batten ! 


and such downturned end of the sheath- 
ing strip is cemented to the batten. A 


| layer of cementitious material supplied 
| substantially over said sheathing strips 


forms a bedding for ribbed tiles ar- 


ranged in staggered relation 


and are cemented thereto. 
The patenc to Frenca shows it to be 
old to cover the roof board of a 


of coal tar or other suitable 
binder which when freshly 
heated and in a plastic condition. 
this plastic condition roofing 
are embedded thereon, arranged side by 
side but do not overlap. 


waterproof 


While 


Haussen Structure Described. 

The patent to Haussen shows a roof 
structure comprising rafters a 
transversely arranged battens b. Over 
these battens are arranged tiles showing 
transverse ribs on their under upper 
edges engaging the battens and which 


sliding downward across the battens. 
Between the tiles and the battens are 
strips of sheet metal, roofing felt, or 
other waterproof material. The upper 
ends of the underlying strip rest or bear 
on the cross beams or battens b whilst 
their lower ends rest on the upper edges 
ec of the lower row of tiles. 
is mentioned in this patent. 

The claim calls for the upper end of 
the lining strip bent down over the upper 
edge of the batten and cemented thereto, 
a layer of cementitious material over 
the lining strip and the tiles having an 
under transverse rib on the upper end 
thereof extending over and cemented to 
the downturned upper end of the lining 
strip. These features of the claim are 
not found in the art cited and we believe 
they are of sufficient importance to war- 
rant the allowance of the claim. 


The decision 
versed, 


of the Examiner is re- 





| Brackenridge, 


| paving block from Chester, W. 


; tation of passengers or property. 


thereon. | 
The ribs on the tiles are at the upper | 
{ end thereof and project down over the 
| downturned end of the sheathing strip 


applied is | 


and | 


No cement | 


Medicinal 


Marks 


'H igher Railroad Rate to Intermediate 


Point Held Fourth Section Violation 


District Court for Western Pennsylvania Issues Decision 
Involving Interstate Commerce Aet. 


UNITED STATES OF AMERICA, PLAINTIFF, 
v. THE PENNSYLVANIA RAILROAD CoM- 
PANY, No. E-408, CRIMINAL; 
WESTERN DISTRICT OF PENNSYLVANIA. 
Defendant was found guilty, of trans- 

porting goods at higher rates for trans- 

portation to intermediate points than for 


| longer hauls, under the Interstate Com- 


merce Act, Section 4, Act of 1910. 


The’ full text of Judge Schoonmaker 
followst - 
An indictment was returned into this 


court against the Pennsylvania Railroad | 
Company, charging that company in ten | 


counts with violations of the Interstate 
Commerce Act. The defendant pleaded 
“not guilty.” A jury trial was waived 
and the case was heard before the court. 


The facts are largely admitted, the de- | 


fendant conceding that the averments 
of fact contained in the ten counts are 
true and that it is guilty as indicted un- 
less it was protected by law in the rates 
charged, and unless in addition, the evi- 
dence in the case was sufficient to make 
out a case of wilful disobedience of the 
law. 
Products of Fire-Clay. 

The defendant, as charged in the first 
nine counts of the indictment, trans- 
ported in interstate commerce, fire-brick 
and fire-clay from New Salisbury and 
ridge and Butler, Pa., the 


over same 


route, in the same direction, and charged 


therefor higher rates to Creighton and 
intervening points, 
to Butler, the longer haul; likewise, as 
charged in the tenth count, the defend- 
ant transported, in interstate commerce, 
Va., to 
Tarentum and Butler, over the same 
route, in the same direction, and charged 


; therefor higher rates to Tarentum, an 
| intervenisg point, than to Butler, the 
| longer haul. The defendant knew of these 
| discriminating rates, its attention having 
| been specifically called to them prior to 


the date of the offenses charged in the 


| indictment. 


Fourth Section Involved. 
The statute involved is the fourth sec- 
tion of the Interstate Commerce Act. 


| As originally passed in 1887 (24 St. L. : ; . 
Drees sf _ | be lawfully restored without our special 


379), this section forbade a greater rate 


| for a shorter than a longer distance over 


the same line in the same direction, but | 
| amended. 


| of Class Rates from Lexington, Ky., 77 


provided that the Interstate Commerce 


| Commission might, on the application of 
| the carrier, authorize the carrier in spe- 

cial cases to charge less for longer than | re ie : : 
} & & | the Commission said: “The correction of 


for shorter distances for the transpor- 
Then 
came the amendment of June 8, 1910 
(88 St. L. 539, 547), which, while it con- 


tinued the prohibition against discrimi- | 
natory rates for the shorter haul, con- a ee 
| | plications may have protection, fourth 
| section departures in the past are now 
| charges lawfully existing at the time of | inoperative because the carriers have 
| the passage of this 
| Shall be required to be changed by rea- 
| son of the provisions of this section prior 
| to the expiration of six months after the 
| pasage of this 
| where application shall have been filed | 


tained the. following proviso: 
“Provided, further, that no rates or 


amendatory Act 


Act, nor in any case 
before the Commission, in accordance 
with the provisions of this section, until 
a determination of such application by 


the Commission.” 
Transportation Act of 1920. 
Then came the Transportation Act of 


| 1920 (41 St. L. 480), which still contin- 
ued the prohibition against discrimina- | 


tory rates for the shorter haul, but pro- 
vided as follows: 
“And provided further, 


that rates, 


| fares or charges existing at the time of 
| the passage of this amendatory Act by | rates are proper. 
| virtue of orders of the Commission or | 


as to which application has theretofore 


be changed by reason of the provisions 
of this section until the further order 
of or a determination by the Commis- 
sion.” 

The defendant, at the time of the pas- 
sage of the Act of 1910, had in effect dis- 


| criminatory rates affecting the carriage | 
of freight between the points mentioned | 


in the indictment, and within the time 


limited by the Act of 1910, filed with ! 
the Interstate Commerce Commission its 
' but 


nothing to adjust the rates involved here 
That petition up to the present 


application for relief from the provisions 
of the fourth section of the amendatory 
Act. 


time has never been heard nor acted 


. | upon by the Commission. 
roof ; 


with roofing felt and a coating thereover 


Government Control. 
On January 1, 1918, the defendant 
company, among other trunk-line rail- 
roads, was taken by the Government un- 


| der Federal control and continued there- | 
slates | 


under till March 1, 1920. During the 
period of Federal control, and by orders 
of the Director General, the 


discriminatory rates were removed and 


this state of things continued until 1922, | 


when the defendant, without authority 
from the Interstate Commerce Commis- 
sion, again put into effect discriminatory 


| rates affecting the points mentioned in 


this indictment, and now contends that 
such rates are protected under the law 


| by reason of the fact that its application 


for relief under the fourth section of the 


| amendatory Act of 1910 has never been 


acted upon by the Interstate Commerce 
Commission. 


hand, that when these discriminatory 


| pates were once removed, they could not 


be restored without special authority 
from the Commission, even though the 


railroad company’s application had never | 


been acted upon. 
Legal Effect of Departures. 

This brings us to the only question 
involved and its correct answer controls 
the decision of the case, i. e., what was 
the legal effect of the removal of the 
long-and-short-haul departures in the in- 
stant case by the Director General of 
Railroads and the subsequent acquies- 
cence in such equalization of rates by 
the defendant for two years after the 


Court, | ‘ i 
| its rulings are not conclusive upon this 


| applicable 


| tected 
Irondale, Ohio, to Creighton, Bracken- | 


than | 


| criminatory rates by schedule’ filed. 
' Commission said: 


| 356. 


' thority 


| freight | 
| rates between the points mentioned in | 
this indictment were equalized and the | 





railroad was restored to its control? 
The Interstate Commerce Commission 
has spoken upon this subject, and while 


court, they are at least highly persua- 


| sive. 


Chicago Great Western R. Co. vs. Pos- 
tal Telegraph-Cable Co., 245 Fed. 592, 
600; Ruling 395, Dec. 16, 1912; Ruling 


| 406, Apr. 7, 1913. 


These rulings have been consistently 
followed by the Commission in the con- 
sideration of individual cases, among 
which may be noted the following: 

A carrier, in 1913, through inadver- 
tence, filed a tariff joint through rate 
to the points intermediate 
thereto, thus removing the fourth-section 
departures: 

“The equities of the situation would 


| seem to demand a resumption of the 
| status quo as it was in July, 1918, so far 
| as that may be possible, and a hearing 


upon the justice and reasonableness of 
the rates as they existed at that time. 
This situation could be attained by the 
entry of an order requring the restora- 


; tion of the former rates were it not that 
to 


reestablish the juuntion-point rates 
would cause a deviation from the long- 


| and-short-haul rule of the fourth section. 


The original applications, which pro- 
such deviations from that rule, 
were rendered imoperative when the car- 
riers cancelled their joint rates. Con- 
ference Ruling No. 395. Such applica- 
tions can be made only by the carriers 
and can not be required by the Commis- 
sion. If they desire to continue to 
compete for business at the junction 
points, they may file applications under 


| the fourth section for authority to re- 


store the former rates at those points. 
In cement rates from Mason City, 
Iowa, 30 I. C. C. 426. 
Fourth Section Kemoyed. 


Likewise, through inadvertence, an- 


| other carrier, by tariff effective July 3, 


1920, removed fourth-section departures. 
The carrier sought to reestablish its dis- 
The 


“In Confrence Rulings 395 and 406, 
we stated that after a long-and-short- 
haul departure is removed, it may not 


authority, even though the departure was 
in existence when the fourth section was 
” In Intermediate Application 


&, GG, 42%. 
Again considering the same subject, 


the fourth-section departure renders any 
finding with respect to it unnecessary.” 
Scott Paper Co. vs. Atlantic City R. R. 
Co., 44 1. C. C. 503. 

Again: “Whatever fourth-section ap- 


since complied with the fourth section.” 
In Tin, Terne & Black Plate, 921.C.C. 

Again, speaking of fourth-section de- 
partures removed by a new tariff pub- 
lished by carrier: ‘‘These departures 
cannot be reinstated without new au- 
from us.” In Lumber from 
Pacific Coast, 95 I. C. C. 744. 

Interpretation cf Section. 
This interpretation of the fourth sec- 


| tion of the Interstate Commerce Act 


by the Commission appears to be rea- 
sonable and proper. The purposes of 
the Act is to protect shippers against 
discrimination in rate charges. Such 
rates are to be charged only in special 
cases where the Commission finds on 
investigation that such discriminatory 
Cases of discrimina- 
tory rates in existence at the time of 


| the passage of the Act of 1910 are pro- 
| been filed with the Commission and not 


| ,et acted upon, shall not be required to | 


tected by application filed with the Com- 
mission until such time as the Com- 
mission acts upon the application, but 
where the camrier itself, by its own act, 


| removes the discriminatory rates, there 


is no reason for acting on the pending 
application. It is in effect withdrawn 
by the carrier. 

This interpretation of the statyte has 
also been confirmed by the Supreme 


| Court. 


The defendant apparently does not 
differ with this construction of the Act, 
contends that it has itself done 
to fourth-section requirements, but on 
the contrary, its tariff of 1922 is but an 
ordinary change in rates authorized by 


the Interstate Commerce Commission by 


its fourth-section orders of January 23, 
1911, and February 3, 1914, the latter 
being known as Fourth-Section Order 
No. 3700. This later order was in force 
at the time of the publication of the 
tariffs of 1922. 

This leads us first to consider whether 
the rates established by the Director 
General of railroads which brought the 
rates involved here to fourth-section ree 
quirements became binding on the de- 
fendant. The rates so adopted were ace 
tually filed by the company. It there 
fore had knowledge of this existence. 


| By Section 208 of the Transportation 
| Act of 1920, they continued till changed 


by due authority. 
Acquiesced in Rates. 
Had defendant promptly, after March 
1, 1920, disavowed the rates established 
by the Director General, and weestab- 


| lished the fourth-section departures in 
The Government contends, on the other | 


existence at the time the railroad went 
under Federal control, we should have 
that question to consider and determine, 
The defendant did nothing of the sort, 
however, but on the contrary acquiesced 
in those rates for over two years, and 
for that reason we hold that the defend- 
ant conclusively ratified and confirmed 
the rates published under Federal con. 
trol; and we must consider and deters 
mine this case just as though the dee 
fendant itself had originally removed the 
fourth-section departures and then had 
sought to reestablish them. 


Under the authorties above cited, 


[Continued on Page 11, Column 5.] 
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Prohibition 


Illegal 


Evidence 


Evidence Obtained 
By Unlawful Entry 
Ruled Out by Court 


Involves. Discovery of Still 
by Prohibition Agents After 
Perceiving Odors 
in Home. 


UNITED STATES v. THOMAS STECK, AU- 
GusT SKASIK, Sr., ALIAS AUGUST HER- 
MAN AND BENEDICT SKASIK, No. 2371, 
CRIMINAL; DISTRICT COURT FOR THE 
WESTERN DISTRICT OF PENNSYLVANIA. 
Prohibition agents perceived odors in- 

cident to the distillation of whisky which 

came from defendant’s house. They ar- 
regted defendant and forced an entry 
to the house where they found a still, 
whisky and utensils connected with the 
manufacture of whisky. They had no 
search warrant or warrant of arrest. 

The court held that evidence so obtained 

should be suppressed. 

John D. Meyer for the United States 
and George Wasser for August Skasik, 
petitioner. 

The full text of the opinion of Judge 
Gibson follows: 

August Skasik, one of the above 
named defendants, has filed his petition 
in this Court wherein he prays the Court, 
in effect, to suppress certain evidence 
wlich he alleges was obtained against 
him by means of an unlawful search 
and seizure. Upon hearing, some con- 
flict. existed between the testimony of 
the petitioner and that submitted on be- 
half of the respondent. Tne petitioner 
ellegcs that he lived in a house in Allepo 
Towaship, Allegheny County, this State; 
that or September 11, 1926, prohibition 
agent’ after he had driven up to his 
house, but before he had enterec it, ar- 
rested kim and forced their way into 
his house where they tound a still, cer- 
tain moonshine whisky, and th2 ordinary 
utensils connected with the raanufacture 
of whisky. 

Odors Attracted Attention. 

The prohibition agents, on the other 
hand, allege that their attention was at- 
tracted to the house by the ordinary 
odors incident to the distillation of 
whisky, as well as by complaint. That 
during their watch, the defendant came 
out of the house and thereupon they ar- 
rested hin. They admit they had no 
search warrant or warrant of arrest, 
but allege that petitioner was taken into 
custody for an offense committed in their 
presence, and that their entry into the 
house was merely incidental to the ar- 
rest. 

The testimony satisfies us that the 
house in which the seizure was made, 
although in appearance a_ dwelling 
house, was not occupied as a residence 
by the petitioner and his family, but 
was used to house the still. 

Held Without Right to Enter. 

It is plain from the evidence that the 
prohibition officers, prior to their arrest 
of the defendant, had no right to enter 
the house. It is questionable, in view 
of the appearance of the building as a 
dwelling house, if they had sufficient 
evidence to form the basis of a search 
warrant. The exact nature of the use 
of the building was apparent only after 
entry. If the search is to be justified, 
it must be upon the ground that the en- 
try of the building was a lawful inci- 
dent of a legal arrest of the petitioner 

A consideration of the testimony has 
convinced us that the proper founda- 
tion for the course of the officers did 
not exist. They had, by reason of the 
odors accompanying the distillation, a 
strong reason to believe that the pro- 
hibition law was being violated, but, up 
to the time of the arrest, they had not 
actually seen, nor known, of the com- 
mission of a crime on the part of the 
individual defendant arrested. Such be- 
ing the case, the arrest without warrant 
was not legally justified. 

Entry Not Justified. 

. Even if we were to hold the arrest 
justified, that finding would not be suffi- 
cient, in itself, to justify the subsequent 
entry. It is quite true that officers serv- 
ing a proper warrant upon a person in 
his home, are entitled to make a search 
of his person, and to a limited extent, 
his house; but it is equally true that 
officers making an arrest at a place 
other than the home are not entitled 
thereafter to enter and search the home. 
Although the present case, if we accept 
the testimony of the officers, might be 
held to be near the border-line by rea- 
son of the fact that the arrest was made 
upon the petitioner’s premises, although 
not within the house, it nevertheless 
segms to us that their forced entry, be- 
Ing unnecessary to secure the arrest, was 
a violation of the petitioner’s constitu- 
tional rights. 
, Being of the opinion that the arrest 
itself was not lawful, the entry is the 
more incapable of justification. It is 
with great regret that we feel ourselves 
compelled to grant the petition and make 
an order for the suppression of the evi- 
dence obtained through the search of 
the officers, as the. evidence here indi- 
cates very strongly that the defendant 
was engaged in the unlawful manufac- 
ture of intoxicating liquor. However, as 
between a possible miscarriage of jus- 
tice in an individual case and the main- 
tenance and upholding of a great con- 
stitutional principle and safeguard, there 
can be no choice. 

April 29, 1927. 


District Court Dismisses 
Shoe Machinery Case 


¢ 


UNITED StTaTEs v. UNITED SHOE Ma- 
CHINERY Co. ET ALS. ORDER. DISTRICT 
Court, District or NEw JERSEY. 
The order of Judge Rellstab dismissing 

this case follows: 

This matter being opened to the court 
by Charles F, Lynch, United States At- 
torney for the District of New Jersey, 
snd it appearing that the Attorney Gen- 


THE UNITED STATES DAI 


Land 


Patents 


Failure to Rebut Proof That Lands Contained Coal 
Made Application Com 


Rights of Applicant 
Sustained by Court 


Decree Orders Issuance of Pat- 
ent Upon Payment of 
Agreed Price. 


HUBERT Work, AS SECRETARY OF THE IN- 
TERIOR, APPELLANT, V. RoperT I. BRAF- 
FET, ADMINISTRATOR OF ESTATE OF 
MARK P. BRAFFET, DECEASED, NO. 4528; 
Court or APPEALS, DistrIcT OF Co- 
LUMBIA, 

Prima facie proof was in this case 
submitted to the satisfaction of the Land 
Department that lands entered upon 
were known coal lands at date of grant 
to the State. The court held that upon 
failure of the State to rebut the proof 
the application became complete and 
upon payment of the price the applicant 
was entitled to a patent, 

O. H. Graves for appellant; Edmund 
Burke, J. G. Jaeger and S. H. Rourke 
for appellee, 

Before Martin, Chief Justice, and Robb 
and Van Orsdel, Associate Justices, 
Justice Van Orsdel delivered the opinion 
of the court as follows: 


This appeal is from a mandatory in- 
junction issued by the Supreme Court 
of the District of Columbia directing Hu- 
bert Work, Secretary of the Interior, to 
issue a patent to the above-named ap- 
pellee, Robert I. Braffet, administrator of 
the estate of Mark P. Braffet, deceased, 
to certain coal lands situated in the State 
of Utah. 


Lands Claimed 
By State of Utah 

It appears that Mark P, Braffet, a citi- 
zen of the United States, on the 4th day 
of February, 1918, applied to the officials 
of the coal land office at Salt Lake City, 
Utah, to purchase as coal land, under 
Section 2347 R. S., the S. E. %4 of Sec. 
32, Town. 12 S., R. 10, E., 8S. L. M.; that 
on the 138th day of August, 1918, the 
State of Utah intervened and contested 
the application on the ground that at the 


time the School Land Grant was made to | 


Utah, under the Enabiing Act of Janu- 
ary 4, 1896, the lands in question were 


not known to be coal lands; and that ac- | 


cordingly at that time title to the said 
lands vested in the State of Utah. 

At about the same time, the Pleasant 
Valley Coal Company, hereafter for con- 
venience referred to as the Coal Com- 
pany, a Utah corporation, intervened in 
said application on the ground that it 
held title in fee to said lands under a 
patent from the State of Utah, alleging 
that the lands were agricultural only in 
character and claimed by the State of 
Utah under the Eanbling Act. 

The contest proceeded in the local 
land office and, at the conclusion of ap- 
pellee’s proof, the State of Utah moved 
to dismiss the application, which motion 
was granted. Appellee appealed to the 
Commissioner of the General Land Office 
where the decision of the local land office 
was reversed, the Commissioner sustain- 
ing the application as valid and holding 
that appellee was entitled to complete his 
purchase. 

The State of Utah and the Coal Com- 
pany appealed to the Secretary of the In- 
terior, who reversed the Commissioner, 
holding that Braffet had prima facie es- 
tablished that the lands were known coal 
lands at the time of the grant to Utah, 
but that his application could not be ap- 
proved since the presumptive title to the 
lands was in the State. 

The Secretary held that the motion to 
dismiss was erroneous and remanded the 
case to the local land office directing that 
the State of Utah be permitted to pio- 
duce further proof, and permitting Braf- 


fet as the “contestant” to continue as | 


such against the claims of Utah. 

It is alleged in the answer, which for 
the purposes of this case must be taken 
as true, since the case was tried on bill 
and answer, that subsequent to the de- 
cision of the Secretary on July 31, 1922, 
Braffet and the Coal Company filed mo- 
tions for rehearing, which were denied. 
Braffet then petitioned the Secretary for 
the exercise of supervisory authority, 
which was denied on December 28, 1922. 

On that day the State of Utah, through 
its Attorney General, executed a with- 
drawal and prayed for a dismissal of its 
protest, without prejudice, however, to 
the interests of the Coal Company, al- 
leging that it had no beneficial inter- 
est in the land, since on or about May 
14, 1902, it had issued a patent there- 
for to one Laura Bird, who subsequently 
conveyed the lands to the Pleasant Val- 
ley Coal Company. 

It is further alleged in the answer 
that on or about August 3, 1921, the 
United States, through the Secretary 
of the Interior, issued a lease to the 
Coal Company under the Leasing Act 
of February 25, 1920 (41 Stat. 437) for 
certain lands adjoining and in the vicin- 
ity of Section 32; and on March 2, 1928, 
the Coal Company filed with the Secre- 
tary of the Interior an application for 
modification of its lease so as to include 
therein all of Section 32, offering therein 
to waive its claim to the legal title to 
said land and to take a coal land lease 
for the same, conditioning its waiver, 
however, upon the granting of the modi- 
fied lease. 

The Secretary accordingly directed the 
Commissioner of the General Land Of- 
fice to modify the lease of the Coal Com- 
pany as requested, basing his action upon 
Section 2 of the Act of February 25, 


1920, authorizing him in awarding coal | 


land leases to recognize equitable rights 
eral of the United States authorized on 
April 21, 1919, the dismissal of the above 
entitled cause of action. 

It is, on this 24th day of April, 1919, 
ordered that the above be and the same 
is hereby dismissed, without ocsts. 

May 2, 1927. 








of persons who claim such land in good 
faith. 

It is clear that this case must stand 
or fall upon the conditions existing on 
February 4, 1918, the date when Braf- 
fet filed his application for the purchase 
of the lands in question with the Regis- 
ter of the Local Land Office at Salt 
Lake City. This application was filed 
under the provisions of section 2347 R. S. 
Us & 


Conditions At Time of 


Application Determinative 

The sole question to be determined is 
whether or not at the date Braffet filed 
his application the lands in question were 
vacant coal lands of the United States. 
That they were vacant .coal lands on 
that date is settled by the decision of the 
Secretary, and the concession of the in- 
tervening claimants, the State of Utah 
and the Coal Company. 

The Secretary committed error, after 
finding on the original appeal that Braf- 
fet had prima facie established that the 
lands were known coal lands on the date 
of the grant to Utah, in holding that a 
presumptive title was acquired by the 
State of Utah through the grant, which 
entitled the State to rebut Braffet’s 
prima facie case, since it is settled law 
that known mineral land does not pass 
to the State by a school land grant. 
United States v. Sweet, 245 U. S. 568. 

This would seem to dispose of presum- 
tive title or any other sort of title to 
known mineral land -passing With the 
grant of the State; but in the present 
case we do not deem it important to con- 


sider the question of whether the pre- | 


sumptive title existed in the State or not. 

It may be suggested parenthetically 
that an established practice has grown 
up in the Land Department to the effect 
that where an application for the pur- 
chase of coal lands is made on school 
numbered sections, the applicant is given 
the status of a contestant with the bur- 
den upon him to establish that the lands 
were known school lands at the date of 
the grant, the State in each instance be- 
ing the contestee. 

This being an established practice of 
the Land Department, the courts would 
not feel inclined by extraordinary proc- 
ess to disturb a construction thus placed 
upon the land law and consistently ad- 
hered to by the Department through a 
long period of time and upon the faith 


quired and large expenditures made. 


State Voluntarily 


Withdrew from Contest 

But that rule has no “application here, 
since the contestee, the State, after be- 
ing given an opportunity to produce tes- 
timony to defeat Braffet’s prima facie 
case, voluntarily withdrew from the con- 


| test, thu$ surrounding any rights it may 


have had thereunder as contestee, 

This leaves the case, however, subject 
to another rule of practice recognized 
by the Department in cases where the 
application for entry or purchase is sub- 
ject to contest. After a citizen has sub- 
mitted required proof of compliance with 
the public land law and his entry has 
been placed of record, he is vested with 
a presumptive title to the land—a title 
such as precludes allowance of any other 
claims so long as his entry remains in- 
tact. The title of the entryman is not 
absolute, however, but it is still subject 
to investigation and scrutiny, and if 
found for any reason to be invalid, it is 
liable to cancellation. But cancellation 
cannot eminate from thin air. It must 
rest upon a valid foundation, since the 
very existence of the entry segregates 
the land from the mass of the public do- 
main, and a lawful reason must exist 
before an entryman can be deprived of 
his right. 

Thus it will be observed that by the 
rule of practice established in the De- 
partment, and indeed by the law as an- 
nounced by the courts in many cases, 
the moment that Braffet’s application for 
purchase was placed of record in the 
local land office, he acquired an interest 
that could not be divested in favor of 
any other claim so long as his entry re- 
mained intact. It was in that condition 
when the Secretary ordered the case re- 
manded to the local land office. 


Application Became 
Complete Upon Proof 


Hence, it appears that under that 
theory of the case, the State and the 
Coal Company by their failure to fur- 
ther contest Braffet’s claim, removed 
the only obstacle to the allowance of his 
application. By his submission of prima 
facie proof to the satisfaction of the 
Land Department that the lands were 
known Coal land at the date of the grant 
to the State, and the failure of the State 
to rebut that proof, his application be- 
came complete and upon payment of the 
price he is entitled to a patent. 

But it is sought to sustain this case 
on the lease subsequently executed to 
the Coal Company, on the theory that 
under section 2 of the Leasing Act, 
after stating the conditions under which 
the Secretary may lease mineral lands, 
the Act provides: “That the Secretary 
is hereby authorized, in awarding leases 
for coal lands heretofore improved and 
occupied or claimed in good faith, to 
consider and recognize equitable rights 
of such occupants or claimants.” 

The only right which the Coal Com- 
pany could assert on the date that 
Braffet applied to purchase was through 


its alleged title deraigned from the State ; 


of Utah. If Utah had no title equitable 
or legal, it is difficult to understand 
where any equitable or legal right ex- 
isted in the Coal Company; neither was 
such equitable right created by the sur- 
render of its claims to the United States 
as a condition for the execution of the 
lease. 

The Secretary of the Interior has no 
power to barter leases in this way; nor 
could the rights of Braffet, which had 
become vested by the abandonment of 
the contest by the State and the Coal 





plete for Patent to Property 


——___. 


Intact Entry Defeats 
Allowance of Claims 


Compliance With Law Held to 
Vest Entryman With Pre- 
sumptive Title. 

Company be defeated in this manner. 
The above provision of the Leasing 


Act, however, applies only to contest- 
ing applicants for a lease. Braffet was 


not an applicant for a lease, but was | 


relying upon his right acquired long 
prior to the passage of the Leasing Act. 
With this valid right existing, no power 
inhered in the Secretary to lease the 
lands to anybody or under any condi- 
tions. Therefore, the provision of the 
Act in question has no application what- 
ever to this case. 


Decision Rests on 
Validity of Application 

This disposes of the further assign- 
ment of error to the effect that the Coal 
Company is an indispensable party to 
this suit. The Coal Company acquired 
no rights either through the State of 
Utah or through its lease that could in 
any way impair the right of Braffet 
acquired through the filing of his ap- 
plication to purchase. His case in the 


Department and here must stand or fall | 


upon the validity of that application. If 
the lands in question were vacant coal 
lands of the United States when the 
application was filed, then Braffet’s 
right to complete his purchase cannot 
be assailed. 

That the lands were vacant coal lands, 
has been determined by the decision of 


the Secretary in the original appeal, 40 | 
| L. D. 212, as follows: 


“From a careful 
consideration of the evidence, the De- 
partment finds that the coal applicant 
has established prim.. facie that the land 
was known coal land on January 4, 
1896; that the Commissioner’s finding in 


this respect was correct; and that the 


| Register and Receiver erred in sustain- 


ing the motion to dismiss.” 

The finality of the decision was ac- 
cepted by the State not only by its re- 
fusal to submit further proof as to the 
character of the lands at the date of the 


of which vested rights have been ac- | grant, but by its withdrawal from the 


case and surrender of all title or in- 
terest in the lands. The Coal Company 
likewise recognized its finality by sur- 
rendering its alleged title in the lands 
to the United States and accepting in 
lieu thereof the lease. 

As before suggested, however, the Coal 
Company, which relied solely upon 
title through deraignment from 


alleged grantor, and Braffet’s rights can- 
not be divested by the makeshift of the 
lease. 

It may be suggested, however, that 
the position here assumed by the Secre- 
tary and the Coal Company is highly in- 
consistent, since as a condition prece- 
dent to the execution of any sort of a 
pretended lease the Secretary must have 
relied upon his finding that the lands 
were known coal lands on the date of the 
grant to the State, and upon the further 
admission of that fact by the Coal Com- 
pany. 

Property Given Status 


Of Vacant Coal Land 


This concession by both parties to the | 
lease, based upon the final judgment of | 


the Secretary in the original appeal, gave 
the lands the status of vacant coal lands 
on the date Braffet filed his application 
to purchase. 


Nor is the assignment of error to the | 


effect that the United States is an in- 
dispensable party to this suit well 
founded. What is here sought to be ac- 
complished is to compel the Secretary 
to perform the more ministerial act of 
recognizing the validity of Braffet’s ap- 
plication and permitting him, or in this 
case his administrator, to complete the 
purchase and to issue a patent therefor, 

It is sought to make the United States 
an indispensable party through the in- 


jection into this case of the lease with | 


the Coal Company. The lease and the 
Leasing Act have nothing whatever to 
do with this case. The rights of Braffet 
were recognized by the acceptance and 
record of the application in the local 
land office and became established by 
the decision of the Secretary in _ the 
original appeal, and the abandonment of 
the contest by the State of Utah. The 
proceedings following that by the Secre- 
tary had no effect whatever upon the 
rights already acquired by Braffet. 

The decree entered herein, among 
other things, enjoins the Secretary “to 
vacate and set aside the decision of the 


Department of the Interior of July 31, | 


1922, referred to in the amended bill 





its | 
the 
State, is in no better position than its | 


| 
| 
| 
| 
| 
| 
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of complaint, and in all respects to af- | 


firm the prior decision of the Commis- 
sioner of the General Land Office.” 


This | 


portion of the decree, if essential in this | 
case, would be beyond the jurisdiction | 
of the court, as it would amount to the | 
control of extraordinary remedy of the | 


discretion of the Secretary in a matter 
in which he was compelled by law to 
act. 


But for the reasons we have set forth | 
in this opinion, the portion of the de- | 


cision of the Secretary. finding that Braf- 


fet’s proof established that the lands in | 
question were known coal lands on the | 


date of the grant to the State, and the 
subsequent failure of the State to further 
contest the case, made that finding 
final; and in that respect, which is the 
only material part for the purposes of 


this case, the decision of the Commis- | 


sioner of the General Land Office was 
affirmed. 

We, therefore, direct the modification 
of the decree below to a decree enjoin- 
ing the Secretary to recognize the ap- 
plication as valid, to permit the admin- 
istrator of Braffet to complete the pur- 





| ity Act, it was held 


LY: TUESDAY, MAY 10, 1927. 


Coal 


Railroad Rate Levied 
To IntermediatePoint 


Held to Be Illegal 


District Court for Western 
Pennsylvania Says Tariff 
Violates Interstate 
Commerce Act. 


[Continued from Page 10.] 
that cannot be done, and General Order 
No. 3700 does not authorize new de- 
partures from the fourth section, for the 
Act specifically allows such departures 
only in special cases authorized by the 


Commission only after investigation, and | 


upon the application of the carrier. In 
construing its own orders the Commis- 
sion has so held. 
Coast, 95 I. C. C. 744, at 746 and 747. 
Docket is Defined. 

In I. & S. Docket 1643, paper and pa- 
per articles from defined territories to 
Southwestern points, 78 I. C. C. 600, the 


| Commission said at page 601: 


“Respondent urged at the hearing that 


the proposed fourth-section departures | 


are authorized by paragraph 10 of our 
fourth-section order No. 3700 in connec- 
tion with their general fourth-section ap- 
plications. * * * 


der No. 3700 is not correct. 


tion, or where, as in this case, previous 
departures have been eliminated.” 
On the question of whether there has 


been any wilful violation of the statute | 
by the defendant, we hold that the evi- | 
dence and the agreed facts show that | 
the defendant had knowledge of the rates ! 
published and shipped goods under a | 


contention of their legal right so to do. 
That is all the guilty knowledge or in- 
tent that the law requires. 


S. 56. 
On the evidence and the agreed facts 


in this case, we find the defendant guilty | 


as indicted. 
accordingly. 
April 26, 1927. 


Judgment will be entered 


Law of Limitations 


Bars Damage Suit | 


Administratrix Denied Right 
of Action Which Did Not 
Exist in Deceased. 


| KATHERINE RODGERS, AS ADMINISTRATRIX, | 
ETC., OF WALTER GRANT Ropcers, DE- | 
PENNSYLVANIA | ,,. ; 
| Gilbert, Rodney Yonkers. 


CEASED, PLAINTIFF, V. 
RAILROAD Co., L 2979; District CouRT, 
EASTERN District OF New YorK. 

Under the Federal Employers’ Liabil- 
in this case that 
where the administratrix’s right is pre- 
dicated upon the existence of a right 


of action in the deceased immediately | 


preceding his death, and the deceased 
could not have maintained an action 
brought immediately 


right is also barred. 


John C. Oldmixon for _ plaintiff 


(C. Merritt of counsel) for defendant. 


The text of the opinion by Fudge Mos- 


cowitz, follows: 

This is a motion to dismiss the com- 
plaint. The administratrix of Walter 
Grant Rodgers brought an action under 
the provisions of the Federal Employers’ 


| Liability Act against the Pennsylvania 


Railroad Company. The deceased was 
injured in Pennsylvania in defendant’s 
employ on November 10, 1922. On Feb- 
ruary 4, 1925, more than two years after 
the accident occurred, decedent died 
without any action having been insti- 
tuted upon his behalf. On December 2, 
1926, an action was brought by the ad- 
ministratrix under the Federal Em- 
ployers’ Liability Act of 1908 and as 
amended in 1910. 
Question Is Stated. 

The question presented is, can the rep- 

resentative recover for conscious pain 


and suffering of the injured party and | 


also for damages for pecuniary loss when 
the decedent during his lifetime failed to 
bring an action for his injuries during 
the time prescribed by law? 

Section 6 of the Federal Employers’ 
Liability Act reads: 

“That no action shall be maintained 
under this Act unless commenced within 
two years from the day the cause of 
action accrued. . . .” 35 Stat. L. 66, 
as amended by 36 Stat. L, 291. 

The deceased could not have brought 
an action for conscious pain and suffer- 
ing, for at the time of his death the 
statute had run against his claim. 
American R. Co. of Porto Rico’ v. 
Coronas, 230 Fed. 545. 

Right to Act Survives. 

The statute, Sec. 9, Fed. Employers’ 
Liability Act, says, “any right of action 
given by this Act shall survive. . . -” 
Here, however, the deceased had 
right of action when he died. Therefore, 
how can it be said that anything sur- 
vived to the representative? By 
Act of 1908 the cause of action for con- 
scious pain and suffering did not sur- 
vive to the representative. By virtue of 
the Amendatory Act of 1910, namely 
Section 9, the cause of action does sur- 
vive. 

However, “the amendment does 
more than provide for the survival 
the employe’s right of action if it re- 
mained in existence up to the time of his 


no 


chase, and to cause to be issued to him 
a patent for said lands. 

The decree is reversed without costs, 
and the cause is remanded for modifi- 
cation of the decree in accordance with 
the views expressed herein. 

April 4, 1927, 


Lumber from Pacific | 


Respondents’ positions | 
as to paragraph 10 of fourth-section or- | 
That order | 
does not permit the creation of fourth- } 
| section departures where the rates con- 
form to the provisions of the fourth sec- | 





| Chatfield - 
Armour Packing Co. vs. U. S. 209 U. 


| Colombos, 


before his death, | 
for the reason that the statute of limi- | 
tations was a bar, the administratrix’s 


and | 
Burlingham, Veeder, Masten & Fearey, | 
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Abbott, Lawrence Fraser. Twelve great | 
modernists: Herodotus, St. Francis, | 
Erasmlus, Voltaire, Thomas Jefferson, | 
John Marshall, Francois Millet, George 
Stephenson, Beethoven, Emerson, Dar- 
win, Pasteur, 301 p. N. Y., Doubleday, 
1927. 27-8209 

Armstrong Herbert Rowse. Trial of Her- 
bert Rowse Armstrong, edited by Fil- 
son Young. (Notable British trials.) 
296 p. Edinburgh, W. Hodge & co., 

27-8295 

Barus, Carl. Three phenomenal ages of 
cultural advance; Honor’s day address 
to the students of Brown university, 
October 26, 1926. (Brown university 
papers iv.) 21 p. Providence, R. IL, 
The University, 1926. 27-8307 

Besant, Mrs. Some 
merican 
American 
the annual 
98 p. Chicago, 
press, 1927. 

Bicknell, Beroe Adrimar. 
law of the constitution. 215 p. 
don, university press, 1926. 

Blake, William. Letters 
Blake to Thomas 


Anie (Wood). 


The Theosophical 


27-8213 
Lon- 


from William 
Butts 1800-1803, 


printed in facsimile with an introduc- | 
tory note by Geoffrey Keynes. ix p, Ox- | 


ford, The Clarendon press, 1926. 


27-8303 | 


Bowles, Mrs. 
rugs. 205 
1927, 


Campbell, 


Ella Shannon. 
p., illus. 


Handmade 
Boston, Little, 
27-8204 


Douglas. The 


York stock exchange. 
N. Y., Baker, 1927. 
Taylor, .Hobart 


od ed. 


etchings by Ada C. Williamson. (The 
Park street library.) 158 p. Boston, 
Houghton, 1927, 
Constantine John. ... A 
treatise on the law of prize, with an 
introductory chapter by A. Pearce Hig- 
gins. (The Grotius society publica- 
tions. no. 
1926. 27-8293 
Conley, Carey Herbert. The first Eng- 
lish translators of the classics, 158 p. 
New Haven, Yale university press, 
1927. 21-8299 
Craig, Johm Bradford. A  teacher’s man- 
ual to accompany Bible study for Bible 
students. V.I. Pittsburgh, 1927. 
27-8212 
Frankfurter, Felix. The case of Sacco 
and Vanzetti; a critical analysis for 
lawyers and laymen. 118 p. Boston, 
Little, 1927. 27-8287 
W hat’s wrong 
N. Y., Stokes, 
1926. 27-8310 
Gt. Brit. Dept. of overseas trade... 
Report on the economic and financial 
situation of Palestine. v. i. London, 
1927. 27-8286 
Jinarajadasa., Curuppumullage. The 
meditator and other theosophical es- 
Sees . 
sophical press, 1927. 
Legouis, EXmile Hyacinthe. 
Emile Legouis. 140 p. London, Dent, 
1926. 27-8302 
Dowd, Constance Eleanor. A study of the 
consistency of rates of work. (Thesis 
Ph. D.)——Columbia university, 1926. 
Reprinted from Archives of psychology 
.no. 84) 3p. N. Y., 1926. 
27-8219 
Drew theological seminary of the Meth- 
odist Episcopal Church, Miadison, N. J. 
Alumni record of Drew _ theological 
seminary, Madison, N. J.-, 1867-1925, 
edited by William Pearson Tolley. . - 
676 p. Madison, N. J., The Seminary, 
1926. 27-8218 
Lepicier, Alexis H. Marie. The eucha- 


with China, 315 p. 


27-8214 
Spenser, by 


death, and that ‘in such cases’—that is, 
cases of survival of employe’s right of 
action—there shall be only one recovery 
for the same injury. If the employe had 
no right of action immediately before he 
died, his personal representative has no 
right of action other than such as was 
given by the Act before it was amended. 
The section added by the amendment of 
1910 is not applicable to such a case.” 
Seaboard Air Line Ry. Co. v. Oliver, 261 
Fed. 1, at page 2. Cf. Central R. R. Co. 
vy. Vreeland, 227 U. S. 59, at 68 and 69. 

The deceased could not have main- 
tained an action brought immediately be- 
fore his death for the statute of limita- 
tions was a bar. And, since, the admin- 
istratrix’s right is predicated upon the 
existence of a right of action in the de- 
ceased immediately preceding his death 
the administratrix’s right is barred. 
Motion granted. Settle order on notice. 

April 13, 1927. 


Subscription 


lectures, to members of the | 
theosophical society during | 
convention, Chicago, 1926. | 


Cases on the | 


27-8294 | 


law of stock- | 
holders, imecluding the law relating to | 
transactions for customers on the New | 
261 p. 5 
27-8290 | 
Chatfield. | 
Tawny Spain, with illustrations from | 


27.8207 | 


5.) 384 p. London, Sweet, | 


79 p. Chicago, The Theo- | 


| Eeuador, Pert and Bolivia. 


| States Department of Agriculture. 





ristie priest; reflections on the blessed 
eucharist as the center and inspiration 
of the sacerdotal life, 218 p. N. Y., 
Benziger, 1927. 27-8211 
Laicas, Edward Verrall. Events and em- 
broideries. 223 p. N.Y,, Doran, 1927. 
27-8221 
Moore, George Foot. Judaism in the first 
centuries of the Christian era, the age 
of the tannaim. 2 v. Cambridge, Har- 
vard university press, 1927. 
27-8215 
N utting, Herbert Chester... Ad Alpes; 
a tale of Roman life, (The Lake clas- 
sical series.) 298 p, Chicago, Scott, 
1927. 27-8298 
The Oxford book of eighteenth century 
verse, chosen by David Nichol Smith, 
727 p. Oxford, The Clarendon press, 
1926. 27-26382 
Oxnan, Garfield Bromley. Russian im- 
pressions. 96 p. Los Angeles, Calif., 
1927. 27-8304 
Perkins, Clarence. A history of Euro- 
pean peoples, illustrated with ine 
drawings and half tones, 932 p. Chi- 
cago, Rand, 1927, 27-8208 
Plummer, Wilbur Clayton. Social and 
economic consequences of buying on 
the instalment plan. (Supplement to 
Vol. CXXIX of the Annals of the 
American academy of political and so- 
cial science .. . January, 1927.) 57 p. 
Philadelphia, 1927. 27-8285 
Reed, Robert Findley. The effects of 
electrolytic action on lithographic 
printing plates, by ... and Walter 
Scholl. (Department of lithographic 
research, Lithographic technical foun- 
dation, University of Cincinnati, Re- 
search series, no. 2.) 36 p. N. Y,, 
Lithographic technical foundation, 
1927. 27-8203 
Riddle, Lawrence Melville. The genesis 
and sources of Pierre Corneille’s trag- 
edies from Medee to Pertharite. 
(Thesis (Ph. D.)—Johns Hopkins uni- 
versity, 1922.) 209 p. Baltimore, Md., 
The Johns Hopkins press, 1926. 27-8239 
Stanton, Jesse Earl. By middle seas; 
photographic studies reflecting the 
architectural motives of various cities 
on the Mediterranean, with a frontis- 
piece in water color entitled Gibraltar. 
With a foreword by Atholl McBean 
and an introduction by Arthur Brown, 
jr. xip. Sam Francisco, Printed for 
Gladding, McBean & co., 1927. 27-8205 


| Whree years, 1924-1927, the story of a 


new idea and its successful adaptation, 
with a postscript by H. L. Mencken. 
45 p. N. Y. The American mereury, 
1927. 27-8225 
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| Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated -from 
the Superintendent of Documents, 
Government Prizting Office, Washing- 
ton, D.C. The Library of Congress 
card numbers are given. 

Table of Distances Between Ports Via 
the Shortest Nawigable Routes As Deter- 
snined by the Hydrographic Office, United 
States Navy. Price, 60 cents. 27-26437 

Contributions From the United States 
National Herbarium: The Grasses of 
Volume 24, 
Part 8. By A. S. Hitchcock, Botanist in 
charge of systematic agrostology, United 
Bul- 
letin of the United States National Mu- 
seum. Price, 45 cents. Agr. 27-304 

Official Records of the Union and Con- 
federate Navies im the War of the Re- 
bellion. Published under the direction of 
the Secretary of the Navy by Dudley W. 
Knox, Captain, United States Navy, Re- 
tired, Officer in Charge, Office ef Naval 
Records and Library. Price, 75 cents. 

[6-35188] 

American Samoa. A General Report 
by the Governor. Issued by the Navy 
Department. Price, 30 cents. ©“27-26436 

Business Practice in Greece. By Ed- 
win a Plitt, American Consul, Athens, 
Greece. Trade Information Bulletin No. 
472, Bureau of Foreign and Domestic 
Commerce. Price, 10 cents. 27-26438 

Prices of Farm Products Received by 
Producers, Four Mountain and Pacific 
States. Monthly prices through 1925 
and other data by States, with compara- 
ble data for earlier years. Prepared by 
the Bureau of Agricultural Economics. 
Statistical Bulletin No. 17, Department 
of Agriculture. Price, 25 cents. 

[Agr. 27-135] 

Contributions to the Georgraphy of 
the United States: 1926. By Marius R. 
Campbell, Geologist in Charge. Bulletin 
No. 790, United States Geological Sur- 
vey. Price, 15 cents. JGS 23-87[ 
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Witness Urges 
Duty Reduction | 
On Plate Glass. 


Mr. Solomon, at Hearing, 
Says 50 Per Cent Decrease 
Would Create New 
Domestic Market. 


A fiat reduction of 50 per cent in pres- 
ent tariff rates on plate glass was advo- 
cated by Abraham Solomon, a New York 
importer, in a hearing before the United 
States Tariff Commission on May 9. 

The reduction should be applicable to 
plate glass under all brackets of the 
Tarik Act of 1922, Mr. Solomon said. 
Mr. Solomon declared further that in his 
opinion such a_ reduction would not 
seriously hurt the manu- | 
facturers, but would on the other 
foreign plate glass to obtain desired 
sizes of the product from abroad. 

Mr. Solomon was the Commission’s 
first witness at the hearings which were 
reopened at the request representa- 
tives off the Belgium plate glass manu- 
facturers and of plate glass importers 
in order that the Commission might ob- 
tain the latest and more accurate data 
concerning cost of production, and that 
they might also devote particular study 
to the development of new processes of 
manufacture. 

Objects to Certain Data. 

John F. Rafter, of counsel for Belgian 
plate glass manufacturers, objected to 
some of the cost data presented by the 
Commission, because it was not specific 
enough for the purposes of the Commis- 


domestic 


investigation. 

Chairman of the Commission, 
Thomas ©. Marvin, however, told Mr. 
Rafter that it was impossible, without 
disclosure of information to 
publish the specific cost data secured 
for the new process the information 
respecting specific details of production. 
Mr. Rafter had sought obtain from 
the Commission complete and detailed 
information concerning the cost of pro- 
ducing plate glass by the so-called con- 
tinuovs process. 

Mr. Rafter’s request for this informa- 
tion was passed over by the Chairman 
for further consideration of the Com- 
mission. The classification of plate 
for tariff purposes was also laid | 
aside for further discussion by the Com- 
mission and witnesses. 

Former Senator Porter J. McCumber 
Was present at the hearings as counsel 
for the Pittsburgh Plate Glass Company 
of Pittsburgh, Pa., while R. T. MeKenna 
served in a similar capacity for a group 
of domestic plate glass manufacturers. 
George Davis, represented the National 
Council American Importers and Trad- 
ers, New York City, and Frank P. Wil- 
son, also of New York City, the Sligh 
Furniture Company, Grand Rapids, 
Mich. 

The testimony of Mr. 
repeatedly challenged by 
resenting the domestic manufacturers. 
Both Mr. McCumber and Mr. McKenna 
argued that the witness was not quali- 
fied to discuss production costs. 

The witness had read certain 
zine articles, Government publications, 
and other statistical data concerning 
produtcion of plate glass in this coun- 
try. Mr. McKenna objected to the in- 
sertion of this information into the rec- 
ord, but Mr. Wilson said he would in- 
sist that it become a part of the record 
unless domestic manufacturers 
the importers their books. 

Mr. McKenna furiher pointed out that 
Mr. Solomons’ testimony was largely a 
duplication of what had been offered at 
previous hearings of the Commission. 
“either by the witness or someone else.” 
Mr. Solomon, however, was permitted to 
proceed with his testimony, which 
ported the of the importers 
for a reduction in tariff 

He ac scribed how he 
gian plate glass agent of 
the Union Commerciale Glaceries 
Belga in New York City and the meth- 
ods followed by both the domestic and 
foreign manufacturers in determing sell- 
Ing prices on polisned plate glass in this 
country. 

The refused to as con- 
tended by Mr. Wilson, that a distinction 
should be made in determining costs of 
polished plate glass made by the contin- 
uous and discontinuous processes. He 
told the Commission that the glav:s was 
not sold on the basis of processes of man- 
ufacture but by the trade name as pol- 
ished plate glass. Detroit, he said, was 
the principal consumer of polished plate 
glass. 

Claimed Aid to Furniture Makers. 

Under cross-examination, Mr. McCum- 
ber developed from Mr. Solomon that 
furniture manufacturers as well as im- 
porters would receive benefits under a 
50 per cent reduction. 

Questioned further by counsel for the 
domestic interests, Mr. Solomon said 
that although he was able to do busi- 
ness, he incurred losses and not profits 

Price reductions made 
American manufacturers were due, Mr. 
Solomon said, to competition among 
themselves and not to the Belgian manu- 
facturers. 

Mr. Solomon also said that importa- 
tions were measured by domestic 
sumption needs. Foreign imports, 
added, do not determine prices, 

Responding to questions from mem- 
bers of the Commission, the witness 
pointed out that a reduction of 50 per 
cent would result in the creation of a 
new domestic market for certain types 
of small-sized plate glass. 

This market, he said, was supplied by 
the domestic manufacturers. 

He declared, however, that consum- 
ers in this country were obtaining their 
Belgian glass “by paying a high 
mium for it.” 
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Summary of All 
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Aeronautics 


Inter-American Commission on Com- 
mercial Aviation decides to restrict 
consideration of proposed Pan Amer- 
ican aviation treaty to similar points 
in divergent drafts of treaty. 

Page i Col. 5 
Three European companies are given 

Brazil to commence ex- 

aviation commercial 


permission in 
periment in 
purposes, 


for 


Page 3, Col. 7 
e 
Agriculture 
First official estimate on Argentine 
corn crop reported by Department of 
Agriculture to indicate exportable sur- 
plus of 200,000,000 bushels. 
Page 5, Col. 5 
C. H. Hadley named as assistant to 
administrator of corn borer control 
campaign. 
Page 5, Col. 7 


de- 


Report of grain exports show 
creased shipments of oats, barley and 
corn: Wheat sent abroad during week 
ended April 30 maintained average for 
past three months. 
Page 5, Col. 4 

Department of Agriculture specialist, 
following months’ study of abaca 
industry in Philippines, 
territory needed to produce 
fiber to meet demand. 


six 
reports new 


sufficient 


Col. 1 
increases acreage for grains. 
Page 5, Col. 5 

Department of Agriculture advised 
that 382.000 acres of land in 
southeastern Missouri covered by flood 


Page 5, 


Canada 


crop 


waters. 
Page 3, Col. 6 

Federal as of May 1 of 
1927 crop of wheat is below 
1926 production while rye estimate ex- 
1926 


estimate 
winter 


ceeds crop. 


Page 1, Col. 4 

Standardization in classifications and 
descriptions of raw materials urged by 
the Assistant Secretary of the Depart- 
of Commerce at Pan American 
relieve trade obstacles. 
Page 1, Col. 7 


Banking-Finance 
Daily decisions of General 
counting Office. 


ment 
Conference to 


the Ac- 
Page 4, Col. 2 

Frankfort & Cincinnati R. R. author- 
ized to operate line in Kentucky and 


1 


to issue stock. 


Col. 4 
indications of rail- 
and finances as 
of the Census 


Page 6, 
Chart showing 
road operation costs 
compiled by Bureau 
from various sources. 
Col. 3 
condition 
member 


Page 6, 
Board’s 


reporting 


Federal Reserve 
statement of 


banks announced. 


669 


Page Ss Col. 5 

Federal Reserve Board 

changes in State bank membership 

‘eserve system for week ended May 

Page 7, Col. 

Dec of the office of the Comp- 
roller General. 


announces 
in 
ts 
7 
sions 
Page 7, Col. 5 
Fore exchange rates. 

Page 7, Col. 4 
Daily statement of the 

he United States Treasury. 
Page 7, Col. 4 
Interstate Commerce Commission 
grants authority to “hesapeake & Ohio 
to assume liability for $300,000 
is of Sewell Valley Railroad, a 


gn 


conditio of 


Railwa 
of bon 
subsidi: 
Page 7, Col. ¢ 
for State 
is $6.52 per capita. 
Page 7, Col. 5 
Japanese Diet approves guarantee of 
$257,400,000 to Bank of Japan to re- 
lieve financial situation. 


operation in 
Arkansas 


Page 1, Col. 2 


Books-Publications 
Pub the 


ment. 


cations issued by Govern- 
Page 11, Col. 7 
New books received by the Library of 


Congress. 


; Page 11, Col. 6 
Child Welfare 


Majority of 42 State legislatures in 
1927 considered child welfare legisla- 
tion, 

Page 2, Col. 6 
for cripple and open-air 
to be provided in new pub- 
building in New York City. 

Page 2, Col. 6 

Standards of wholesome living de- 
clared by Secretary Hoover to be need 
for children. 


Classroom 
class'oom 


lic sé hool 


Page 1, Col. 5 
Claims 


District Court, Eastern Dist. of New 
Yerk. in re Rodgers v. Pennsylvania 
Railroad Co. denies  administratrix 
right to sue railway for damages for 

when statute limitations 
had barred right of deceased to main- 
sult. 


accident of 

tain 

Page 11, Col. 5 

Decisions of the United States Court 
ot Claims. 


Coal 


Continuation of report by Interstate 
Commerce Commission approving new 
lignite from North Dakota. 

Page 6, Col. 6 

Department of Commerce announces 
that heavy purchases of American coal 
in France have brought about an in- 
crease tn the prices of British coal in 


Page &, Col. 6 


rates on 
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News Contained in ‘Today 


Indexed by Groups and Classifications 


French markets. 

Page 9, Col. 3 
Colorado, 
be 


Tract of public land in 
partly classified as coal land, to 
opened to entry. 

Page 5, Col. 7 


Commerce-Trade 


Fifty industrial cities report 3.22 per 
cent increase in post office receipts in 
April over same month in 1926, 

Page 12, Col. 7 

Bengal places restrictions on imports 
of wireless equipment, requiring 
chase of license by importer. 


Page 3, Col. 4 | 


Commissioner of 
Patent Office denies registration to 
“Epsotabs” as a trade mark for laxa- 
tive tablets on ground of similarity to 
mark previously recognized. 
Page 10, Col. 1 
Board of .Tax Appeals, on petition 
of Ed. S. Hughes Co., upholds 
luction from tax for worthless debts. 
Page 8, Col. 1 
Australia postpones effective date for 
enforcing import duties on various ar- 
ticles, Department of Commerce 
ports in statement on foreign tariffs. 
Page 9, Col. 2 
Exports of leather for first quarter 
of 1927 slightly in excess of shipments 
in same period last year. 
Page 9, Col. 2 
Decreases shown in British idle ship- 
ping. 


Wirst Assistant 


de- 


re- 


Page 9, Col. 2 
Wool clip for season in New South 
Wales estimated at record total of 
nearly 500,000,000 pounds. 
Page 9, 
Economic indicate 
tinued and progressive prosperity for 
Hawaii. 


Col. 5 


con- 


statistics 


Page 9, Col. 5 
Total value of paper and paper prod- 
uwts rose for first quarter of 1927 over 
1926 despite drop in average value of 
shipments. 
Page 9, Col. 6 
First official estimate on Argentine 
corn crop reported by Department of 
Agriculture to indicate exportable sur- 
plus of 200,000,000 bushels. 
Page 5, Col. 5 
Consumption of fresh fruits in United 
Kingdom and Germany for 1926-27 sea- 
exceeded that 1925-26. 
Page 5, Col. 6 
Acreage of sugar beets in Italy esti- 
mated as 18.4 per cent larger than last 
year. 


son of 


Page 5, Col. 7 

Japanese Diet approves guarantee of 

.400,000 to Bank of Japan to re- 
financial situation. 

Page b Col. 2 

show de- 


leve 


grain 
creased shipments of oats, barley and 
corn; wheat sent abroad during week 
ended April 30 maintained average for 
months, 


Report of exports 


past three 
Page 5, Col. 4 
Inter-American Commission on Com- 
mercial Aviation decides to restrict 
consideration of proposed Pan Amer- 
ican aviation treaty to similar points 
in divergent drafts of treaty. 
Page E 
Three European companies are given 
permission in Brazil to commence ex- 
periment in aviation for commercial 


Coly.5 


purposes. 
Page 3, Col. 7 
Standardization in classifications and 
descriptions of raw materials urged by 
the Assistant Secretary of the Depart- 
ment of Commerce at Pan American 
Conference to relieve trade obstacles. 
Page I. Col. 7 


Construction 


Examiners-in-chief of Patent Office 
on application of A. B. Forseen, grants 
patent for improvement in roof con- 
struction. 

Page 10, Col. 4 

Circuit Court of Appeals, 4th Cir., in 
re Asheville Construction Co. et al. v. 
Southern Railway Company, holds con- 
tractor under road district is liable for 
damage from blasting by subcontractor. 

Page 10, Col. 2 


Corporations 


Soard of Tax Appeals on petition of 
Kansas City Pump Co., sustains deduc- 
tion for bad debts on basis of careful 
inquiry into financial condition of debt- 
rs. 

Page 8, Col. 7 

Board of Tax Appeals on petition of 
Goodell-Pratt Co., holds findings .f fact 
in earlier proceeding as to liability for 
sarlier years is prima facie evidence 
similar facts subsequent pro- 
ceeding for later years. 


or 


Page &, Col. 4 
Court Decisions 


See special Index and Lau Digest on 
page 10, 


Customs 


Customs Court upholds duty of 
per cent on feet rugs. 


30 


Page 9, Col. 7 


Conference called to consider 
ture into country. 


Page 1, Col. 5 


Education 


Classroom for cripple and open-air | 


classroom to be provided in new pub- 
lic school building in New York City. 
, Page 2, Col. 6 
Ide it: 1 certificatien for teacners in 
primary and in kinde:g rten schools 
tends toward making kindergarten an 
integral part of the elementary school, 
Bureau of Educrtion st tes. 
Fage 1, Col. 4 


So - ¢ 
er ee 


— 


Ve . 
Fisheries 

Holdings of cold-siorage fish in 
March totaled 34,941,445 pounds. 

Page 9, Col. 6 

North Atlantie Com. ittee on Fish- 
eries repcerts 20 deplet’o is of supply of 
cod in records of annual catches since 
80’s of last century. 


Foodstuff s 


Holdings of 


1, Col. 3 


Page 


cold-storage fish in 


| March totaled 34,941,445 pounds. 
pur- | 


Page 9, Col. 6 

Consumption of fresh fruits in United 

Kingdom and Germany for 1926-27 sea- 

that of 1925-26. 

Page 5, Col, 6 

Review of April market for dry, con- 
densed and evaporated milk. 

Page 5, 


son exceeded 


Cole 5 


‘Foreign Affairs 


American Consul at Nanking reports 
sequence of events attending attacks 
on foreigners at Nanking by National- 
March 23 and 24. 

Page 2, Col. 2 

Text of ruling of Comptroller Gen- 
eral holding consular agents may re- 
ceive extra pay for acting as prohibi- 


soldiers, 


ist 


tion agent. 
Page 4, Col. 2 
Japanese Diet approves guarantee of 
$237,400,000 to Bank of Japan to re- 
lieve financial situation. 
Page 1, Col. 2 
Senator Borah, in to City 
Club of Cleveland, advocates five great 
yowers interested in China reach an ac- 
cord, granting China control of its cus- 
toms, possession of its territory, and 
outlawing war by against 
Chinese. 


address 


powers 


Page 1, Col. 1 

President congratulates President of 

Poland anniversary of that coun- 
try’s independence. 


on 


Page 3, Col. 4 

State Department notified that Nic- 

araguan Liberals will not take posts in 

Diaz Cabinet but will cooperate in ap- 
proaching elections. 

Page 3 Col. 6 


;" oJ > na , 
Forestry 
Forest conservation lessening of fire 


hazard. 
Page 1, Col. 2 


‘Gov't Personnel 


Daily engagements of the President 
at the Executive Offices. 
Page 3, Col. 6 


Gov't Topical Survey 


The Chief of the Field Procedure 
Section, Bureau of Internal Revenue, 
describes the functions of his office. 


Page 4, Col.°3 


Insular Affairs 


Department of Agriculture specialist, 
following six months’ study of abaca 
industry in Philippines, reports new 
territory needed to produce sufficient 
fiber to meet demand. 

Page 5, Col. 1 


Inland Waterwa ys 


Senator Reed of Missouri suggests 
extra session of Congress to aid flood 
sufferers. 


Page 3, Col. 4 


| Judiciary 


cus- | 
toms entry of lewd and obscene litera- | 


shoe machine 


| of penalty do 


See special lides and Law Digest on 
poge 10; 


See Spe etal Tides 


Decisions on Puae &, 


Labor 


Chiéf Justice of Tennessee designated 
as neutral arbitrator in wage dispute 
of Brotherhood of Locomotive Firemen 
and Engineers with carriers in South- 
eastern territory. 

Page 1, Co]. 7 


Leather 


Exports of leather for first quarter 
of 1927 slightly in excess of shipments 
in same period last year, 

Page 9, Col. 2 


Lumber ‘ 
Virginia woo 
begin 


utilization to 


immediately. 


survey 


Page 1, Col. 5 
Machinery 
Circuit Court of Appeals, in re. U. S. 
v. United Shoe Machinery Co. et als., 
affirms rule remission of penalty 
does not relieve from liability to stand 
trial. 
Page 11, Col. 1 
District Court, Southern Dist. of 
Texas, in re U.S, v. McCoy, dismisses 
case. 


Page &, Col. 6 


|Manufacturers 


In re U.S. 
Co. et als. 


United Shoe Machinery 
rule that remission 
relieve from lia- 


affirms 


not 
bility to stand trial. 

Page 11, Col. 1 
Bureau of Internal 
memorandum 
acquired without 
subject to tax 


rveneral Co 
Revenue, = dex 
demonstratior 
cost gift 


as income. 


isel, 
ides in 
plant 
was and not 
Page &, Col. 2 
Federal Trade Commission complaint 
against James J, Bradley, of New York 
City, charges unfair competition in sale 
of “English Tub Soap.” 
Page 9, Col. 1 
Abraham Svlomon, in hearing before 
Tariff Commission, urges duty reduc- 
tion on plate glass, 
Page 12, Col. 1 


aud Digest of Tar 


| accident 


Milling 


Report 


of grain exports show de- 
creased shipments of oats, barley and 
corn; wheat sent abroad during week 
ended April 50 maintained average for 
past three months. 

Page 5, Col. 4 


Canada increases acreage for grains. 


Page 5, Col. 5 , 


Federal estimate as of May 1 of 
1927 crop of winter wheat is below 
1926 production while rye estimate ex- 
ceeds 1926 crop. 


Page 1, Col. 4 


T . 
National Defense 
Infantry private awarded silver life- 
saving medal by Department of the 
Treasury for rescuing comrade from 
drowning in Hudson River. 
Page 2, Col. 7 
Orders to the personnel of the De- 
partment of the Navy. 
: Page 4, Col. 7 
First Cavalry Brigade to take part in 
Army maneuvers to be held at Fort 
Sam Houston, Tex., May 11-21. 
Page 4, Col. 6 
Orders to the personnel of the De- 
partment of War. 


Page 4, Col. 6 


Patenis 


See special Index and Law Digest on 
poge 10, 
’ . 
Postal Service 
Fifty industrial cities report 3.22 per 
cent increase in post office receipts in 
April over same month in 1926. 
Page 12, Col. 7 
Postmaster General issues order 
amending regulations covering mailing 
of firearms. 
Page 4, Col. 7 
Fight offers of leases on post office 
quarters approved by Post Office De- 
partment. 
Page 4, Col. 6 
Comptroller General authorizes re- 
fund to former postmaster for amount 
paid out of personal account for lost 
Treasury Savings Certificates. 
Page 4, Col. 1 


Prohibition 


District Court, Western Dist. of Pa., 
in re U. S. v. Steck et als., holds where 
prohibition agents, noticing odors of 
listillation o whiskey, foreced netry into 
lome, arrest and forced entry not legally 
justified and evidence so obtained sup- 
pressed, 

Page 11, Col. 1 

Text of ruling of Comptroller Gen- 
eral holding consular agents may re- 
ceive extra pay for acting as prohibi- 
tion agent. 

Page 4, Col. 2 
directs addi- 


Bureau of Prohibition 


| tion of specified quantity of alehol to 


under 
been 


denatured 
which have just 


alcohol inadequately 

five formulaes 

rescinded, 
Page 5, Col. 5 


Public Lands 


Court of Appeals, D. C., in re Work 
vy. Broffet, holds _ilure to rebut prima 
facie proof that lands in school grant 
econtained coal vests entryman with 
presumptive title and entitles him to 
patent upon payment of price. 

Page 11, Col. 2 
land in Colorado, 
coal land, to be 


Tract of public 
partly classified as 
opened to entry. 

Page 5, Col. 7 

President requested to .restore land 

ofiice at Glenwood Springs, Colo. 


Page 5, Col. 1 


Publishers 


Total value of paper and paper prod- 
acts rose for first quarter of 1927 over 
1926 despite drop in average value of 
shipments. 

Page 9, Col. 6 

Conference called to consider cus- 
toms entry of lewd and obscene litera- 
ture into country. 

Page 1, Col. 5 


Radio 


Bengal places restrictions on imports 
of wireless eequipment requiring pur- 
chase of license by importer. 

Page 3, Col. 4 

Federal Radio Commission  an- 
nounces list of 14 more stations given 
temporary operating permits pending 
issuance of licenses and 15 changes in 
previous lists. 


Page 3, Col. 1 


Railroads 


District Court, Eastern Dist. of New 
York, in re Rodgers v. Pennsylvania 
Railroad Co., denies  administratrix 
right to sue railway for damages for 
when statute of limitations 
had barred right of deceased to main- 
tain suit. : 

Page 11, Col. 5 
District Court, Western Dist. of Pa., 
in re U. S. v. Pensylvania Railroad 

Co., finds defendant guilty of trans- 
porting goods at higher rates for trans- 
portation to intermediate poins than 
for long hauls, under Section 4 of Inter- 
state Commerce Act. 

Page 10, Col. 6 
Continuation | report by Interstate 
Commerce Commission approving new 
rates on lignite from North Dakota. 
Page 6, Col. 6 
Rate complaints filed with the In- 
terstate Commerce Commission. 
Page 6, Col. 5 
Frankfort & Cincinnati R. R. author- 
| ized to operate line in Kentucky and 
to issue stock. 
Page 6, Col. 4 


Useription by Mail: 
$15.00 per Year. 


of each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 7 CENTS 





9 
s Issue 


Hearings scheduled by the Interstate 
Commerce Commission. 
Page 6, Col. 3 
Chart showing indications of rail- 
road operation costs and finances as 
compiled by Bureau of the Census 
from various sources. 
Page 6, Col. 3 
Certificate issued to, Treasury to re- 
imburse Oberlin, Hampton & Eastern 
Railway for deficit incurred during Fed- 
eral control 
Page 7, Col. 7 
& Eastern Rail- 
Pacific granted 
construct new 


Oregon, California 
way and the Central 
| extension of time to 
lines. 
Page 7, Col. 4 
Interstate Commeres Commission 
grants authority to Chesapeake 
Jhio Railway to assume liability for 
$300,000 of bond: of Sewell Valley Rail- 
‘oad, a subsidiary. 
Page 7, Col. 3 
Chicago, Milwaukee & St. Paul Rail- 
way, authorized to procure bond deliy- 
ery pursuant to general mortgage. 
Page 7, Col. 1 
Chicago, Milwaukre cz St. Paul Rail- 
way authorized to procure bond deliv- 
ry pursuant to general mortgage. 
Page 7, Col. 1 
I. C. C. postpones effective date of 
order in St. Louis & O’Fallon Railway 
| Case, requiring surrender of excess 
} profits, and outlining method of valuing 
raidroad properties. 
Page 1, Col. 1 
Interstate Commerce Commision 
authorizes Baltimere & Ohio to control 
Cincinnati, Indianapolis & Western 
under operating agreement; Commis- 
sioner Eastman dissents. 
Page 1, Col. 3 
Chief Justice of Tennessee designated 
as neutral arbitrator in wage dispute 
of Brotherhod of Locomotive Firemen 
and Engineers with carriers in South- 
eastern territory. 
Page 1, Col. 7 
Shippi 
uippimng 
Barge line between New Orleans and 
St. Louis handles largest monthly ton- 
nage during April despite flood. 
Page 6, Col. 5 
Decreases shown in British idle ship- 
| ping. 
Page 9, Col. 2 
North German Lloyd buys two ships 
of Chilean merchant marine to be kept 
in service on New York-Valparaiso 
route, 
Page 9, Col. 7 


‘Social Welfare 


Standards of wholesome living de- 
clared by Secretary Hoover to be need 
for children. 

Col. 5 

Conference called to consider cus- 
toms entry of lewd and obscene litera- 
ture into country. 


Page 1, 


Page 1, Col. 5 

Senator Reed of Missouri suggests 

extra session of Congress to aid flood 
sufferers, 

| Page 5, Col. 4 


Su gar 


Acreage of sugar beets in Italy esti- 
mated as 18.4 per cent larger than last 
year. 

Page 5, Col. 7 


Su preme Court 


Supreme Court of the United States 
is in recess until May 16, 
rey . 
Tariff 

Australia postpones effective date for 
enforcing import duties on various ar- 
ticles, Department of Commerce re- 
ports in statement on foreign tariffs. 

Page 9, Col. 2 

Collectors customs authorized to 
cease assessing counter railing duties 
on imports of items named in “Steel In- 
dustry (Protection) Act of 1924” of 
India. 


| 
| 
of 


Page 9, Col. 5 

Tariff Commission recommends 
charges against importers of fiber rope. 
Page 9, Col. 4 

Abraham Solemon, in hearing before 
Tariff Commission, urges duty reduc- 
| tion on plate glass. 


Page 12, Col. 1 

a) . 
Taxation 

The Chief of the Field Procedure 
Section, Bureau of Internal Revenue, 
| describes the functions of his office. 
Page 4, Col. 3 
See special Index and Digest of Tas 
Decisions on Page &. 


| Territortes 

Economic — statistics indicate 
tinued and progressive prosperity for 
Hawaii. 


Trade Marks 


See special Index and Law Digest on 
page 10, 


Trade Practic 


Federal Trade Commission complaint 
against James J. Bradley, of New York 
City, charges unfair competition in sale 
of “English Tub Soap.” 


con- 


Page 9, Col. 5 


Page 9, Col. 1 
Tariff Commission recommends 
charges against importers of fiber rope. 


Page 9, Col. 4 
Wool 


Wool clip for season in New South 
Wales estimated at record total of 
nearly 500,000,000 pounds. 

Page 9, Col. 5 





| dustrial 





Oklahoma ... ‘ 


| Birmingham 


| Tampa 


| Duluth 


| Cheyenne .....- ; 





Industrial Cities 
Report Greater 
Postal Receipts 


Waterbury, Conn., Leads in 
Percentage of Increase 
in April Over Same 
Month in 1926. 


total postal 

cities throughout 
for April, 1927, amounted to $3,336,- 
120.68 as against $3,233,857.37 for the 
corresponding month in 1926, according 
to figures made public May 7 by the 
Postmaster General, Harfy S. New. 

These figures show an increase of 3.22 
per cent for April, 1927, over the same 
month last year. 

The full text of the Postmaster Gen- 


The receipts at 50 in- 


the country 


eral’s announcement follows: 


According to figures made public to- 
day by Postmaster General New the 
total postal receipts of the 59 industrial 
cities throughout the country for April, 
1927, showed an increase of $104,263.3 
or 3.22 per cent over those for the same 
month in 1926. 

The total receipts 
for April, 1927, were 
against $3,233,857.37. 

Waterbury, Conn., with an increase of 
25.76 per cent led the 50 cities in the 
greatest increase. Harrisburg,  Pa., 
came next with an increase of 24.51 
while Phoenix, Ariz., was third with an 
increase of 24.04 per cent. 

The summary follows: 


for the 50 cities 
$3,338,120.68 as 


April 
1927 
188,836 
153,871 
144,745 
108,854 
119,525 
104,424 
99,945 
162,153 
140,908 
99,842 
88,3848 
77,576 
68,780 95,032 
95,382 99,193 
78,005 72,632 
68,975 66,37 
65,304 71,566 
68.925 68,292 
85,257 74,454 
68,548 66,254 
59,936 57,878 
65,486 63,587 
69,731 65,568 
70,624 66,555 
67,265 67,418 
86,268 74,910 
66,390 62,424 
45,568 47,454 
51,560 49,544 
55,739 48,904 
69,261 68,323 
48,265 48,724 
35,172 46,616 
46,523 42,284 
31,966 $2,162 
35,664 33,975 
34,316 35,916 
43,089 34,262 
27,614 27,789 
25,796 25,207 
37,343 39,675 
38,890 31,352 
22,828 22,635 
31,544 27,920 
19,580 18,792 
21,593 21,322 

15,551 

18,153 
14,974 
12,945 


Many Suggest Aids 


To Health Reports 


In reply to a questionnaire sent out 
by the Public Health Service on March 
25 to readers of “Public Health Re- 
ports,” the official organ of the Public 
Health Service, several hundred letters 
containing “helpful suggestions” have 
been received, the Public Health Service 
announced in a recently issued state- 
ment. The questionnaire solicited the 
“fyll and frank comment and criticism” 
of Public Health Reports by those on the 
mailing list. 

The full text of the statement follows: 

On March 25, the Surgeon General of 
the United States Public Health Service 
sent a circular letter to all those on 
the mailing list receiving the weekly 
Public Health Reports, which read as 
follows: ce 

“We are very desirous of making tg 
weekly Public Health Reports of tne 
greatest possible value and assistance to 
Public Health officials and others to 
whom they are distributed. In the ac- 
complishment of this your full and frank 
comment and criticism are earnestly 
solicited. 

“It is requested that you submit any 
suggestions that you may have as to the 
character of material that you would 
find of most value, and also as to any 
material now being included in the re- 
port, which you believe might be omitted 
without detriment. 

“Your prompt and careful considera- 
tion of this matter will be very much 
appreciated.” 

Several hundred letters have been re- 


April 

1926 
226,099 
127,444 
132,240 
99,618 
95,995 
97,020 
94,105 
146,729 
130,465 
91,918 
84,852 
74,465 


Springfield 


Albany ‘ 
Scranton 

Harrisburg 

San Antonio 

Spokane - 

Oakland 


ORGS. 5-660 
BOOT .o.0:60:00 
Norfolk 


Fort Wayne 
Lincoln 


Little Rock 
Sioux City 
Bridgeport 
Portland 

St. Joseph 
Springfield 
Trenton 
Wilmington 
Madison ...... 
South Bend 
Charlotte 
Savannah 
Cedar Rapids 
Charleston 
Chattanooga 
Schenectady 
Lynn ‘ 
Shreveport ... 
Columbia 
Fargo 

Sioux Falls 
Waterbury 
Pueblo 
Manchester 
Lexington 
Phoenix 

Butte 

Jackson ... 
Boise 
Burlington 
Cumberland 
Reno ‘i 
Albuquerque ; 


15,470 
14,481 
11,809 


' ceived in reply to ‘this communication, 


in which a great many helpful sugges- 
tions have been offered by those who 
read the Public Health Reports. It is 


| not practicable to make personal reply 


to all those who have sent in sugges- 
tions, and the Surgeon General takes 
this opportunity of thankin.: each reader 
who responded to the communication 
quoted above. 





